
~~~ ~~~ 
STATE OF INDIANA 

INDIANA UTILITY REGULATORY COMMISSION 
~ ~ ~ ~~ 

IND~ANA UT~LITY 

IN THE MATTER OF THE PETITION OF INDIANA ~ 
REGULATORY COMMISSION 

BELL TELEPHONE COMPANY, INCORPORATED, ~ 
~~~~~ ~~~~~~~~~ INDIANA PURSUANT TO ~ 

~~~~ 8-1-2-61 FOR A THREE-PHASE PROCESS ~ CAUSE NO. 41657FOR 
COMMISSION REVIEW OF VARIOUS ~ 
SUBMISSIONS OF AMERITECH INDIANA TO ~ 

SHOW COMPLIANCE WITH SECTION 271(C) OF ~ 

THE TELECOMMUNICATIONS ACT OF 1996 ~ 

RESPONSE OF AMERITECH INDIANA TO JULY 12, 2002 DOCKET ENTRY 

Pursuant to the Commission's docket entry of July 12, 2002 in this Matter, Indiana Bell 

Telephone Company, Inc. ~~~~~ ~~~~~~~~~ Indiana ~~~~~~~~~~~~~ respectfully submits its written 

comments on and ~~~~~~~~ version of the "remedy plan" adopted by the Illinois Commerce 

Commission ~~~~~~~ in its July 10, 2002 Order in ~~~ Docket No. 01-0120. The 
~~~~~~~~includes 

specific modifications to the Illinois Remedy Plan that Ameritech believes are 

necessary, not only to make the plan acceptable to Ameritech, but also to comport with the 

principles for a proper plan as established by this Commission and by the ~~~~ 

The purpose of the redline is to establish a compromise that addresses the concerns 

described by the ICC, while also staying true to the principles for a meaningful remedy plan and 

incorporating concerns raised by this Commission. There are many aspects of the Illinois 

Remedy Plan to which Ameritech does not object. To take the most prominent example, the ICC 

was entirely correct to reject the plan proposed by the ~~~~~~ which was virtually a carbon copy 

of the initial ~~~~ proposal here. And although the ICC ordered some modifications to the 

remedy plan, Ameritech does not object to most of them. There are two modifications, however, 

12972854.1 073102 1329C 97352207 



that are so substantial - and represent such significant departures from the remedial principles 

established by this Commission - that they should not be adopted for use in Indiana. 

I. There is no evidence to support the ~~~~~ order that all payment amounts be 

doubled. To the contrary, the ~~~ failed to recognize that the ~~~~~~~~~ Illinois plan already 

provides sufficient incentive for compliance, and already contains mechanisms to multiply 

payments in the event that performance shortfalls continue over consecutive months. 

Multiplying these amounts arbitrarily would achieve nothing but to penalize Ameritech and 

provide a windfall to ~~~~~ without regard to actual performance or any actual damage. 

Ameritech proposes instead that payment amounts be increased only when performance is poor, 

and that payment amounts be decreased when performance reaches a high level. That provides 

additional incentive for Ameritech to achieve high performance and avoid poor performance. 

II. The ICC's elimination of the ~~ table," which the original Illinois plan used to 

evaluate performance results in the aggregate, would lead to the assessment of large payments in 

error even if Ameritech achieves full compliance with the ~~~~~~~~~~~~~~~~~ requirements of the 

law. Plainly, that result is neither fair nor lawful, nor does it encourage compliance. Our 

proposed compromise is to eliminate the ~ table but at the same time reduce the rate of "false 

alarms" in the statistical methodology to reduce the associated risk of false "remedies." 

III. This Commission has identified a number of additional concerns that were not 

addressed by the Illinois Remedy Plan. Further, in the course of the collaborative workshops 

here in Indiana, the parties have identified several improvements that were also not reflected in 

the Illinois Remedy Plan. 
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These modifications are described below, and a ~~~~~~~~~ version of the Illinois Remedy 

Plan reflecting those modifications, along with a "clean" version of the resulting proposal for 

Indiana, are attached. 

BACKGROUND 

I. OPERATIONS SUPPORT SYSTEMS ("OSS~) AND PERFORMANCE 
MEASURES 

Operations support systems ~~~~~~~ are the electronic systems, information, and 

processes that ~~~~~~~~~ uses to serve its customers. The ~~~ has held that incumbent local 

exchange carriers like Ameritech must make their OSS available to requesting carriers on a 

~~~~~~~~~~~~~~~~~ basis, so that those competitors may use the incumbent's OSS to support their 

own efforts. The FCC takes a two-step approach to analyzing compliance with this requirement. 

The first step is to determine whether the incumbent has made its OSS available to requesting 

carriers. The second step is to evaluate whether those OSS really work, in a nondiscriminatory 

fashion — in other words, "whether the OSS functions that the ~~~ has deployed are 

operationally ready, as a practical matter." Texas 271 Order, 196. In assessing the latter 

criterion, operational readiness, the FCC prefers evidence of actual commercial use, which it 

deems ~~t]he most probative evidence that OSS functions are operationally ready." Id. ~ 98. 

The principal form of evidence of commercial use comes from perfor~ance measures: 

data that summarize the results of certain wholesale and retail operations (such as the time to 

install service) for a reporting period (typically, each month). Some performance measures are 

expressed as an average, such as the average time in hours to install or repair service. Others are 

expressed as a proportion, such as the percentage of due dates missed as compared to total 

installations. The remaining measures are expressed as a rate, such as the rate of "trouble" on 

lines. Performance data are generally broken down, or disaggregated, into separate measurement 
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categories for each applicable product or service (e.g., resale, unbundled loops), customer type 

(e.g., residential, business), and certain other characteristics (e.g., whether or not the order 

requires the "dispatch" of field personnel) to provide a more meaningful comparison. 

The data in these performance measures are typically compared against standards, or 

target levels. Many wholesale functions correspond to an analogous function in ~~~~~~~~~~~~retail 
operations. In those cases, the retail outcome is the standard level for wholesale 

performance in that reporting period; in other words, the standard is "parity" between wholesale 

and retail. Where there is no meaningful retail analog, a ~~~~~~~ "benchmark" has been 

established based on a collaborative process between ~~~~~~~~~~ competing carriers, and the 

staff members of the various state commissions in the Ameritech region. This is the same two- 

part approach that the ~~~ uses to evaluate ~~~ access. See, e.g., Texas 271 Order, I~ 94-95. 

The FCC has "found that performance measurements provide valuable evidence" 

regarding an incumbent's compliance or ~~~~~~~~~~~~~ with statutory requirements. In re Joint 

Application by ~~~ Communications Inc., ~~ ~~~ for Provision ~~~~~~~~~~~~ ~~~~~~~~~ Services 

in Kansas and Oklahoma, 16 ~~~~~~ R~d. 6237,~ 31 (Jan. 22, 2001) (~Kansas & Oklahoma 271 

Order~~~ At the same time, however, the FCC has ~emphasize[d~~ 
~ ~ that we do not view each 

particular metric as wholly dispositive." Id. Rather, the ultimate question - whether the 

incumbent has complied with the Act's ~~~~~~~~~~~~~~~~~ standard - "can only be decided based 

on an analysis of specific facts and circumstances." Id. ~ 29. Thus, ~~w]here a statistically 

signif~cant difference exists" between wholesale performance and the applicable standard, "we 

will examine the evidence further" - considering, for example, the degree, duration and 

explanation for that disparity - to "make our ultimate determination of whether the statutory 

nondiscrimination requirements are met." Id. ~ 31. 
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II. PERFORMANCE ASSURANCE PLANS 

A. Indiana Proceedings. 

The parties to this proceeding agreed on a set of performance measures for use in Indiana, 

and have presented those measures to the Commission. ~~~~~~~~~~~ performance measurement 

plan consists of approximately 150 performance measurements, divided into over 3,000 

categories. Virtually identical performance measures and standards are in place throughout the 

~~~~~~~~~ region. 

The "remedy plan" at issue here is a system of self-executing "liquidated damages" to be 

paid by Ameritech to competing carriers, and "assessments" to be paid to the State, in the event 

performance fails to meet the established standards. In this docket, the Commission directed the 

parties to propose a remedy plan for use in Indiana. Ameritech proposed the same plan used by 

its affiliates in Illinois and Ohio, which was in turn modeled on the plan used by its Southwestern 

Bell ~~~~~~~~ aff~liates in Texas, Kansas, Oklahoma, Arkansas, and Missouri. A similar plan 

is also in effect in Michigan. The ~~~ has reviewed and approved the SWBT remedy plan, 

finding that it satisfied the criteria for an effective plan and that it "would discourage anti¬ 

competitive behavior by setting the damages and penalties at a level above the simple cost of 

doing business." Texas 271 Order, ~423. Since then, the FCC has reaff~rmed that endorsement, 

approving virtually identical plans used by SWBT in Kansas, Oklahoma, Arkansas, and 

Missouri. Kansas & Oklaho~a 271 Order~ ~~ 269-280; In re Joint Application by 

~~~~Communications 
Inc., ~~ a~. for Provision ~~~~~~~~~~~~ ~~~~~~~~~ Send~es in Arkansas and 

Missouri, ~~ Docket 01-194, 2001 ~~ 1456806, ~~ 128-134 ~~~~~ Nov. 16, 2001) (~Arkansas & 

Missouri 271 Order~~~ The ~~~~~ proposed an entirely different plan. 

On September 11, 2001, the Commission issued an order finding that neither proposal 

met its expectations. The Commission directed the parties to negotiate further and provided a set 
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of guiding principles for those discussions. The parties negotiated at length but were unable to 

reach agreement. On July 12, 2002, the Commission ordered the parties to file written comments 

on, and suggested ~~~~~~~ versions of, the Illinois Remedy Plan if they were unable to reach 

agreement as to an acceptable plan by July 26, 2002. 

~~ The Illinois Proceedings Leading To The Illinois Remedy Plan 

As a condition of its approval of the ~~~~~~~~~~~~~ merger, the Illinois Commerce 

Commission ~~~~~~~ required ~~~~~~~~~ Illinois to review and implement, to the extent feasible, 

the performance measurements and related standards and benchmarks that ~~~~ implemented 

in Texas. Ameritech Illinois implemented those performance measures and standards, with 

adaptations (and several additional measurements) agreed to in collaborative workshops 

established by the ICC. 

As a condition of merger approval, the ICC also ordered Ameritech Illinois to review and 

implement the remedies established by SWBT in Texas, and directed Ameritech Illinois to 

participate in collaborative discussions regarding any additions, deletions, or changes to the 

performance measurements, standards~benchmarks, and remedies. As in Indiana, the 

~~~~~~participating 
in the Illinois collaborative sought to replace the SWBT remedy plan with an 

entirely different plan - in fact, the CLECs~ Illinois proposal was virtually identical to the one 

offered in Indiana. In addition, the CLECs proposed an additional scheme of standards and 

remedies described as "Parity with a Floor." The parties were unable to reach agreement on 

these proposals. The ~~~~ issued a Proposed Order on January 22, 2002; all parties filed 

exceptions to that proposed order, and the ICC entered its order on July 10, 2002. 
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~~ Description of the Original Illinois Plan 

This section describes the remedy plan that ~~~~~~~~~ Illinois originally adopted for use 

in Illinois, which was virtually identical to that proposed for Indiana, so as to provide a starting 

point for evaluating the ~~~~~ Order and ~~~~~~~~~~~ proposed modifications to the Illinois 

Remedy Plan. 

1. When Remedies Are Assessed. 

This Commission's Principle No. 4 states that a remedy plan should "clearly and 

unambiguously support the five factors identif~ed by the ~~~ in its Bell Atlantic-New York and 

~~~~~~~~~ 271 orders." In the ~~~~~ words, remedies should provide "a meaningful and 

significant incentive to comply with the designated performance standards" and a remedy plan 

should provide "a reasonable structure that is designed to detect and sanction poor performance 

when it occurs." In re Application by Bell Atlantic New York for Authoriza~ion Under Section 

271 of the Communications Act To Provide ~~~~~~~~~~ ~~~~~~~~~ Ser~ice in the State of New 

York, 15 ~~~~~~ R~d. 3,953,~433 (1999) (~New York 271 Order~~~ The critical point here is that 

remedies should sanction poor performance only "when it occurs." To be meaningful, remedies 

should be assessed only where they are deserved - where Ameritech really provides poor 

performance to a ~~~~ or ~~~~~~ 

All the parties agreed that, to have meaning, a remedy plan must address the problem of 

random variation, which is part of everyday life. On average, one expects a perfectly fair coin 

flip will come up heads 50 percent of the time and tails the other 50 percent, but the individual 

flips do not always go "heads, tails, heads, tails, heads, tails." Thus, flipping a fair coin 50 times 

does not always yield exactly 25 heads and 25 tails (in fact, the laws of probability dictate that 

the odds of that result are only 11 percent). The average family might have 2.3 children, but no 

family has (or could have) exactly that number. 
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The same variation affects wholesale and retail performance. In a given month, 

~~~~~~~~~ might install a certain type of service in 3 days on average. Not every such 

installation, however, will take exactly three days. Some installations will take a little less than 

three days, others a little more - not because of any wrongdoing or discrimination by Ameritech 

or anyone else, but because of slight differences in random factors like weather (i.e. the repair 

work might take longer in cold or rain) or traffic (i.e. it might take a few minutes longer for the 

technician to arrive at the site due to the timing of traffic lights), or to any other differences in the 

work, such as the nature of the installation required. As a result, the time for a single installation, 

or the average of a sample of installations taken from the total, would likely be somewhat 

different from the overall average. Thus, even if wholesale transactions follow the exact same 

process, through the exact same systems, and receive the same level of attention and effort from 

Ameritech as their retail counterparts, the time required for any one order or group of orders 

(wholesale or retail) is likely to be different. As the ~~~ has acknowledged (New York 271 

Order, ~~~~ ~~ 12): 

We note that random variation is inherent in the incumbent ~~~~~ process 

of providing interconnection and access to unbundled network elements. Our 
concern is primarily that the process that the incumbent ~~~ employs be 

~~~~~~~~~~~~~~~~~~ Thus, the incumbent LEC could have a provisioning process 
that is identical in its ability to provide the same function to retail customers and 

to competitive ~~~~~ but because of random factors outside the control of the 

~~~~ the average completed interval could vary for retail customers and 

competitive LECs from month to month, such that for one particular month, the 

metric for competitors would show a longer average interval than would the 

metric for Bell Atlantic's retail customers. Thus, metric results showing weaker 
performance to competitors could be due to random variation in the measures, 

even though the process is inherently nondiscriminatory. 

Over the long run, one would expect these differences to even out, but remedies are 

assessed on subsets of performance data (for a given ~~~~~ in a given month) and they go only 

one way (to the ~~~~~~~ Ameritech does not receive a remedy or even a credit if wholesale 
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performance is better than the standard. Statistical analysis provides a scientific method for 

analyzing the many thousands of monthly performance results to assess whether they show some 

real disparity in performance, as opposed to mere random variation. In the ~~~~~ words, "the 

use of statistical analysis to take into account random variation in the [performance] metrics is 

desirable" and ~~s~atistical tests can be used as a tool in determining whether a difference in the 

measured values of two metrics means that the metrics probably measure two different 

processes, or instead that the two measurements are likely to have been produced by the same 

process." New York 271 Order~ ~~~~ ~~ ~ 2-3. 

The statistical concepts are described in more detail below. But the two basic principles 

underlying the original Illinois plan are common sense: 

1. It is more likely that there is an underlying disparity if there is a large gap 

between wholesale performance and the applicable standard, as opposed to a small difference. 

If retail performance is three days, one would be more confident that there is a true disparity if 

wholesale performance is 30 days than if wholesale performance is 3.0000000001 days. 

2. It is more likely that there is an underlying disparity if a large number of 

performance tests show a significant shortfall, than a scattered few. If there are 6,000 

performance tests a month, one would be more confident that there is some disparity if there are 

5,999 apparent failures than if there is only one. 

Statistical science is the method by which these two common-sense principles are applied 

to performance results to decide whether the number and size of differences make us confident 

enough of a disparity that ~~~~~~~~~ should pay a remedy. The f~rst step is to look at each 

individual performance test, measure the size of the difference between wholesale performance 

and the applicable standard (using a common measure known as a ~~~~~~~~~~~~~~ and compare that 
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difference to a "critical value" - the size difference or ~~~ that is large enough to give us 95 

percent confidence that there is some underlying disparity. (Another way of expressing this 95 

percent confidence level is to say that there is a 5 percent risk of "Type I error" a concept 

described in more detail below.) For parity tests with 30 or more "observations," the actual 

~~~~~~~~~~~~ 
is determined from a test known as a ~~~~~~~~~ for parity tests of less than 30 

observations, the ~~~~~~~~~~~ is generally computed by a permutation test, such as the Fisher Exact 

Test, which is designed for small sample sizes. 

The second step is to look at all the performance tests for that ~~~~ in the aggregate: to 

take the number of individual tests that have a z value above the critical value, and compare that 

number of tests to the ~~~ value - the number of individual tests exceeding the critical "z" value 

that is enough to give us 95 percent overall confidence that there is some real disparity instead of 

differences due to random variation. The threshold values of z and k are set out in a table and are 

determined from the number of performance tests for a given CLEC in a given month, using the 

laws of probability and standard statistical equations. As described below, the ~~~ retained the z 

test but eliminated the K threshold. 

2. The Amount of Remedies Assessed. 

Once one determines that a remedy is appropriate, the next step is to calculate its amount. 

The Illinois Remedy Plan divides performance measures and the associated remedies into two 

tiers. Tier 1 liquidated damages apply to performance measurements that affect individual 

~~~~~ ~e.g., the interval for installing or restoring service), and are paid to the ~~~~~ that have 

received substandard performance if they have adopted the Remedy Plan in their interconnection 

agreements. Tier 2 assessments apply to general, competition-affecting measurements, and are 

paid to the State Treasury. 

Each tier uses the following basic formula: 

12972854.1 073102 1329C 97352207 ~n 



(Number of occurrences, if applicable) 

~ (remedy "base") 

~ Remedy Amount 

Number of Occurrences. The first factor is designed to reflect the number of transactions 

that received substandard performance. Most of the liquidated damages and assessments in the 

Illinois Remedy Plan are calculated on a "per occurrence" basis: the amount increases with the 

volume (number) of affected transactions. Id. at 12-13.~ The premise, though, is to pay on 

affected transactions, not all transactions. The calculation is best illustrated by an example. 

Assume ~~~ that ~~~~~~~~~ filled 1,000 unbundled loop orders for ~~~~ A, but missed 51 due 

dates, yielding a rate of missed due dates of 5.1 percent, and ~~~~ that a rate of 50 missed due 

dates would have passed the applicable statistical "parity" test. Because Ameritech missed one 

more due date than it would have missed if it had been in parity, the ~~~~~~~~~~~~~~ factor is 1, 

and a remedy would be paid on the one missed due date that caused Ameritech to miss the 

applicable standard. 

In this way, the number of occurrences reflects both the volume of transactions and the 

degree of disparity: 

• Volume: All else equal, if the CLEC in the above example had ten times more 

orders, the remedy amount would be about ten times higher; if the CLEC had only 

one-tenth as many orders, the number of occurrences (and thus, the ultimate 

payment) would be about ten times lower. 

There are a few performance measures that do not use the per-occurrence model. For some measures, the 

volume of transactions is very low, but could affect a large number of customers: for example, the opening of a 

single ~~~ could cover a large area and affect service to many end users. In those cases, the existing Plan does not 
include a "per occurrence" factor; rather, the remedy is calculated on a "per measure" basis. Alternatively, for a few 
measures, the volume of transactions can be very large, so at a certain point the incremental effect of any single 
transaction is minimal. In such cases, the existing plan calculates remedies on a per occurrence basis, but places a 
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• Degree of Disparity: The remedy amount also increases as performance worsens. 

If ~~~~~~~~~ had missed 70 of the 1,000 due dates in the above example (a rate of 

about 7 percent), the number of occurrences would have increased from 1 to 20. 

Remedy Base. The number of occurrences (if applicable), is then multiplied by a "base" 

remedy amount. The base increases with the measure's priority, designated as "High," 

"Medium," or "Low." A "high" priority is assigned to those measures that have a direct impact 

on the end user. The base amount also increases with the duration of disparity - that is, if 

Ameritech missed the same performance measure for that ~~~~ in the previous month or 

months. The base amount reaches a "maximum" in the sixth consecutive month, and it is not 

"reset" to the original amount until Ameritech meets the applicable standard. 

As described below, the ~~~ retained the ~~~~~~~~~~~~~~ factor but ordered that all 

"base" amounts be doubled. Section 8.2 of the Illinois Remedy Plan contains a table that lays 

out the base amounts for each priority and for duration of disparity. 

3. How Remedies Are Paid. 

Once a CLEC adopts the Remedy Plan, remedies are automatic and self-executing. As 

discussed subsequently, Ameritech proposes that performance reports be due on the last business 

day of the month after the reporting period; the related remedy amounts, if any, are due 30 days 

after that. Thus, the performance report for July data is due by August 30, and the associated 

remedies are due by September 30. 

4. Modifications Made by the ICC 

The ICC correctly retained the existing Remedy Plan as a base, and correctly rejected the 

new plan proposed by the ~~~~~~ The ICC also directed several changes to the existing plan. 

limit on the remedy amount. Effectively, the "per occurrence" remedy becomes a "per measure" remedy on these 

few measures, once they reach a substantial volume. 
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~~~~~~~~~ believes that two of these modifications are inappropriate for use in Indiana (indeed, 

~~~~~~~~~ believes them to be inappropriate for use in Illinois, but that is a matter to be 

addressed on rehearing or judicial review of the ~~~~~ order). As demonstrated below: 

I. The Commission should reject the ICC's doubling of all payment amounts, 

because it lacks evidentiary support. The Commission should instead provide that payment 

amounts be "indexed" so they increase only if overall performance falls below a given level. 

II. The Commission should not simply eliminate the ~~ table" because that table 

helps ensure that remedies will not be assessed in error when Ameritech has complied with its 

obligation ~~~~~~~~~~~~~~~~~~~~ Rather, Ameritech Indiana proposes, as a compromise, that in 

conjunction with the elimination of the K table the rate of "Type I" error in the individual 

statistical tests should be reduced. 

III. Finally, certain issues raised by the July 1, 2002 Docket Entry and by the 

Commission's Staff are addressed, and revisions to the I~linois Remedy Plan suggested, as 

appropriate. 

DISCUSSION 

I. THE COMMISSION SHOULD REJECT THE ICC'S UNSUPPORTED 
DOUBLING OF REMEDY AMOUNTS IN FAVOR OF "INDEXING" REMEDIES 
BASED ON THE LEVEL OF ACTUAL PERFORMANCE 

As described above, liquidated damages and assessments under the original remedy plan 

in Illinois are, in most cases, the product of two factors: (1) the number of "occurrences" that 

received poor performance, multiplied by (2) a "base" dollar amount, which increases with the 

measure's priority and with the duration (number of consecutive months) of non-compliance. 

The ~~~ retained this basic methodology but ordered that all Tier 1 liquidated damages to 

~~~~~ and all Tier 2 payments to the State be doubled. The reason why this should not be 
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adopted "as is" in Indiana is straightforward: The doubling of payments is arbitrary and does not 

have any relation to the damages that a remedy plan is intended to compensate. 

The Proposed Order in the Illinois docket acknowledged the lack of evidence to support 

the multipliers. With respect to Tier 1 payments to ~~~~~~ the Proposed Order quite properly 

referred to such payments as liquidated damages, and recognized (at 33) that "the law on 

liquidated damages provisions is clear that in order for such a provision to be enforceable, the 

amount must be a reasonable forecast of, or just compensation for, the harm that is caused by the 

breach." The ~~~~ then correctly acknowledged that there was no evidence or even a contention 

that the multiplied remedy amounts bore any relation to the damages they are supposed to 

compensate - indeed, the Proposed Order finds that ~~t]he CLECs admit that no attempt has been 

made to calculate the amount necessary to compensate them adequately for poor performance." 

Id. Notwithstanding the acknowledged lack of evidence, the ~~~~~ order directed that payments 

be doubled - and to highlight the lack of legal or evidentiary support, it eliminated all references 

to "liquidated damages" and stated that the plan simply required "payments." 

Across-the-board doubling is not only unsupported but unwarranted, because ~~~~~~~~~~has 
already achieved a high level of wholesale performance. Throughout 2002, Ameritech has 

passed over 93 percent of its performance tests in Indiana - a level that is particularly impressive 

when one recalls that the tests are designed to indicate failure based solely on random error 5 

percent of the time. (In other words, one would expect to see a 95 percent pass rate even if 

performance was perfectly in parity, because the statistical tests used to assess performance are 

designed with a 5 percent risk of "false alarms~~~ As the table below shows, this marks a 

substantial improvement: 

As a result, Ameritech believes that the imposition of such payments in Indiana would constitute a penalty, 

and would exceed the Commission's statutory authority. 
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~~~~~~~~~~~~~~~~~~~~~~~~~~ 

January 2001 

February 2001 

March 2001 

April 2001 

May 2001 

June 2001 

July 2001 

August 2001 

September 2001 

October 2001 

November 2001 

December 2001 

January 2002 

February 2002 

March 2002 

April 2002 

May 2002 

~~~~~~~ 
~~~~ 

~~~~~ 
~~ ~~~ ~~~~~~~~~~~~~~ 

~ 
~ ~~~ 

~ ~~~~~~~ 
~~~~ 

~ 
81.0 

77.5 

77.7 

78.3 

83.1 

84.1 

87.5 

92.6 

91.6 

93.0 

92.7 

89.6 

94.2 

94.0 

95.3 

93.8 

93.4 

~ 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

% 

~~ 
~~~~~~~~~~~~~~~~~~~~~ 

~~~~~~~~~~~~~~~~ 
~~~~~~.E~~~~~B~E 

~~~~~~~~~~~~~ ~~~~ 
~~ ~ ~~ 
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The other ~~~~~~~~~ operating companies, including ~~~~~~~~~ Illinois, have achieved 

similar improvements, but the ~~~ failed to appreciate them, partly because the record of the 

~~~ proceedings was closed and did not include performance data subsequent to December of 

2000. This Commission is not bound by the Illinois record and it should not repeat the 

~~~~~~error: 
Our compromise proposal automatically allows for payments to be "indexed" based on the 

level of wholesale performance. 

The Michigan Public Service Commission took an approach that starkly contrasts with 

that of the ICC. In its initial order dated April 17, 2001 with respect to remedy plans, the 

~~~~~ordered 
Ameritech Michigan to double all payments, just as the ICC did. April 17, 2001 

Opinion and Order, MPSC Case No. ~~~ 1830, at 16-17. But on rehearing, the MPSC chose a 

different path: It suspended the multiplier, and decided that increases would only be required if 

the original remedy amounts were insuff~cient to improve wholesale performance; the MPSC 

then committed to periodically reassess the remedy amounts in light of current performance. 

July 25, 2001 Opinion and Order, MPSC Case No. U-l 1830, at 2-3. 
~ 

That approach provides 

an added and ongoing incentive for Ameritech Michigan to maintain good performance. 

Ameritech proposes here an approach that achieves the same result — increasing 

payments only where warranted by poor performance, while decreasing payments as a reward for 

good performance - but without the time and effort involved in periodic review proceedings. 

The remedy amounts would be "indexed" to the overall rate of wholesale performance. The Tier 

1 "base" amount is determined based on two criteria: (1) the number of consecutive months 

where performance has failed to meet the standard (as in the Illinois Remedy Plan), and (2) the 

overall "pass" rate ~~~~~~~~~~~~~ wholesale performance for all performance measures subject 

The MPSC is currently conducting its first review of the remedy amounts. 
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to remedies across all ~~~~~~ The lowest base amount applies where ~~~~~~~~~ meets or 

exceeds 92 percent of its performance tests. This level of performance is calculated as an "Index 

Value", and is defined in Section 8.3 of the compromise remedy plan. The base amounts are 

progressively higher when the pass rate is 86-92 percent, 80-86 percent, 74~80 percent, and 

below 74 percent. 

The objective of this proposal is to balance the interest in giving full credit for good 

performance, on the one hand, against the interest in providing more remedies when performance 

is not as good. Increasing the base amounts when overall performance declines to a threshold 

level, and reducing them when overall performance reaches a solid level, provides an even more 

meaningful incentive to Ameritech. The proposed index approach therefore better addresses the 

public policy of encouraging good wholesale service, and discouraging poor wholesale service: 

when overall service improves, the per occurrence payment amount is reduced, and if wholesale 

service worsens, the per occurrence payment amount is increased. 

Changes to the Illinois Remedy Plan that reflect ~~~~~~~~~~~ proposal appear at sections 

5.0-5.3, 6.0-6.3 (in both cases, the terms "liquidated damages" and "assessments" were used in 

lieu of the ~~~ term "payments") and sections 8.0-8.11 (setting forth the methodology for 

remedy "indexing") of the attached ~~~~~~~~ 

II. IN LIGHT OF THE ~~~~~ ELIMINATION OF THE ~~ TABLE," WHICH WAS 
DESIGNED TO ADDRESS THE RISK OF ~FALSE FAILURES" IN 
PERFORMANCE TESTING ~ OTHER MODIFICATIONS ARE NEEDED 

As described above, the Illinois Remedy Plan uses statistical analysis to address random 

variation and to help ensure that remedies are assessed only for a real disparity in performance. 

The original Illinois plan (like its counterparts in Michigan, Ohio, and the ~~~~ states) applied 

statistical analysis to the results of individual performance tests, and to the results of all such 
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tests in the aggregate. The individual tests were designed to achieve 95 percent confidence that 

there was some real disparity in performance for that ~~~~ in the month reported. 

But an individual test is only a small piece of the puzzle. ~~~~~~~~~ has a large number 

of performance measures, and they are divided into numerous categories or sub-measures. As a 

result, there are thousands of performance tests each month. Given that each one of those tests 

has a 5 percent built-in rate of "false alarms" (known as the "Type I error rate"), one would 

expect a significant number of false failures - individual tests that would erroneously indicate a 

disparity in performance - even if Ameritech were providing absolutely ~~~~~~~~~~~~~~~~~~access 
across the board. 

The ~~ table" is the solution that the original plan used to address the risk of Type I 

error. Given the large number of performance tests that are conducted each month, one would 

expect a large number of these tests to indicate non-compliance even when the ~~~~ is actually 

fully in compliance. The plan did not assess remedies on the first "K" apparent failures, because 

some apparent failures are to be expected based solely on random error, even if performance is 

wholly nondiscriminatory. Remedies are instead assessed on any failures after the K threshold is 

reached. 

The ~~~ retained the individual statistical tests and the 5 percent Type I error rate, but it 

eliminated the K table. The result in Illinois is quite straightforward, and quite inappropriate: 

even if Ameritech Illinois achieves perfectly nondiscriminatory performance, one would expect 

to see a "pass rate" of only 95 percent, and an apparent "failure rate" of 5 percent, based solely 

on random error ~ 
(This is no mere hypothetical: As described above, current wholesale 

performance is almost at that level.) Given the large number of performance tests each month, 

that means that the Illinois Remedy Plan would literally require payment of hundreds of 
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erroneous "remedies" each month - a problem compounded by the doubling of payment amounts 

described above. 

~~~~~~~~~ maintains that the ~ table should be retained. In the interest of compromise, 

however, Ameritech proposes a middle ground. By eliminating the K table, the Illinois Remedy 

Plan imposes remedies based solely on individual statistical tests that have a 5 percent "false 

failure" risk built in - in other words, ~~~~ expected to assess "remedies" on 5 out of every 100 

tests even if there has been perfect parity. Ameritech instead proposes that, if this Commission 

eliminates the K table and relies solely on individual ~~~ tests, it should reduce the rate of Type I 

error on those tests from 5 percent to 2.5 percent, thereby splitting the difference. 

Changes to the Illinois Remedy Plan reflecting this proposal appear at Sections 3.0, 3.1, 

and 3.2-3.2.3 of the attached ~~~~~~~~~III. 
THE ~~~ PLAN SHOULD ALSO BE MODIFIED IN CERTAIN RESPECTS 

A. Comments Requested in July 12 Docket Entry 

The July 12 Docket Entry directed the parties to comment on seven issues. Ameritech 

addresses those issues here, and provide recommendations as appropriate. 

1~ Mechanism and Schedule for the Delivery of Monthly Performance Data Reports 

This issue is addressed by Section 10.3 of ~~~~~~~~~~~ proposed redline attached. 

2) Parity with a Floor/Ceiling (minimum levels of service) 

In Section 8.4 of the redline Ameritech proposes language to allow for definition and 

application of "floors and ceilings" to measures. Basically, the standard of comparison on these 

performance measures would still be parity within a specified range of performance. However, a 

benchmark comparison applies when service provided to the ~~~~ is above or below that range. 
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The "floor" means that if ~~~~~~~~~~~ performance for that ~~~~ is worse than that 

level, it will be deemed a performance shortfall even if the measure was in parity. The "ceiling" 

means that if Ameritech's performance is better than that level, it will not be deemed a 

performance shortfall even if there is some disparity between wholesale and retail. The basic 

idea is that if wholesale performance is sufficiently good, there is no real harm to the CLEC even 

if performance is not as good as retail; conversely, the ~~~~~ have argued that if wholesale (and 

retail) performance are at a sufficiently low level, they should receive a remedy even if 

wholesale performance is still as good or better than retail. 

In this fashion the proposal allows, for certain high-priority measures, standards of 

comparison that vary based on actual performance. Specific measures to which this "floors and 

ceilings" concept might apply are not provided here, as the measures and the corresponding 

"floors and ceilings" would be negotiated in the six-month review ~~~~~~~~~~~~~~~ 

3) Initiation of Root Cause Analysis for Continued Poor Performance 

This issue is addressed at section 8.11 of Ameritech's proposed Remedy Plan attached. 

4) Remedied Performance Measures With Penalties for Change Management for 

~~~~~~~~~~~~~~ 
Ordering, Provisioning, Maintenance and Repair, and Billing ~~~ Interfaces 

Change management performance measurements with Tier 1 liquidated damages and~or 

Tier 2 assessments applying (as appropriate) are being addressed in the current six-month review 

collaborative. ~~~~~~~~~~ the CLECs and Commission Staffs have discussed the current and 

proposed change management measures, and expect agreement to be reached through the 

collaborative process. 
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5) Mechanism for Assuring the Integrity and the Retention of Both 
Raw/Source~~~~~~~~~~~~~~~ 

Data and Data Used Directly in Reporting Results, as Well as Data 

Used to Calculate and Report any Subsequent Restatement of Results 

Assurance of the integrity and retention of the appropriate data to support reconciliation 

of results and auditing is addressed through the audit provisions of the Remedy Plan. Section 6.5 

of the ~~~~~~~ reflect ~~~~~~~~~~~ proposal for periodic audits (to be performed regionally, thus 

increasing efficiency and reducing administrative burden) and special ~~~~~~~~~~~~~~ "mini" 

audits. The main substantive difference from the Illinois Remedy Plan is that the ~~~~ is 

expressly required to consult with ~~~~~~~~~ before requesting the mini-audit, in the interest of 

resolving disputes amicably, and that the CLEC bears the expense of the mini-audit if no 

material problem is found, thereby giving ~~~~~ an incentive to avoid unwarranted claims. 

6) A Procedure for Defining and Calculating Remedies or Penalties for repeated 

Restatement of Performance Results for a Given Performance Measure(s), Including a 

Remedy or Penalty Structure and Actual Remedy or Penalty Amounts 

Sections 8.0 through 8.11 set forth proposed requirements regarding notice of 

restatements, def~ne the ~~~~~~~~~ for which restatements are to be applied if they are needed, 

and provides for reconciliation of remedy under- and over-payments when Ameritech's total 

liquidated liability damage for a CLEC changes as a result of restatements. Ameritech does not 

support the concept of remedy payments being triggered solely by the occurrence of a 

restatement. The proposed Remedy Plan clearly indicates, however, that any additional remedy 

payments due as the result of the actual performance reflected in the restatement must be paid, 

with interest. Payment of additional remedies resulting from performance reflected in a 

restatement of results is addressed in Sections 8.9 and 8.10 of the proposed Remedy Plan. 
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7) Step Up/Step Down Escalation~De-escalation Mechanism or Multipliers for Severe or 

Chronic Poor Performance 

Like the Illinois Remedy Plan, ~~~~~~~~~~~ proposal increases "base" liquidated damages 

amounts if a measure has been missed in consecutive months, up to a maximum level in the sixth 

consecutive month and thereafter. This provides additional incentive to correct the situation and 

prevent chronic problems. Under the Illinois Remedy Plan, however, the applicable liquidated 

damage amount is re-set to the minimum level once performance returns to standard levels. 

Under Ameritech's proposal, liquidated damage amounts still increase for consecutive misses, 

and they still decrease when performance returns to standard, but they are not "reset" to the 

minimum level until performance meets the applicable standard for a specified number of 

consecutive months. That gives ~~~~~~~~~ some credit for addressing performance issues, and 

at the same time it provides an added incentive to institute lasting corrective actions. 

~~ Changes Requested by IURC Staff 

The Commission's staff asked the parties to address Staffs issues and questions included 

with Staff's ~~~~~~~~ to a previous Ameritech remedy plan proposal attached to the April 26, 

2002 email from Staff 
~ In large part, the issues or questions identified by Staff are addressed in 

Ameritech's proposed Remedy plan attached or elsewhere in this document. Other items 

indicate the IURC Staff's desire to hear further discussion on issues. To the extent there has 

a~ready been discussion, Ameritech's position is reflected in the proposed remedy plan or herein. 

To the extent further discussion required, Ameritech is willing to participate in such discussions. 

The following are specific issues or questions that Ameritech finds appropriate to address 

explicitly herein. 
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Section 1.1, Question re: Commission access to raw data 

~~~ ~~~~~~~~~ will provide detail data required by the Commission for resolution of 
disputes upon request in a format and scope to be mutually agreed to. 

Section 5.5, Questions re: ~~~~ with a dif~erent Plan post Commission approval 

Results for a CLEC who chooses to adopt a Remedy Plan with a different structure than 

the Commission-approved plan (as described in Section 5.5), after Commission approval 

of the Plan, will not be included in the Tier 2 results. 

Section 6.4, Question re: Changes to ~~~ and Interconnection Agreement 

SBC Ameritech expects interconnection agreement amendments to be executed that 

include auto-evolve language for the Remedy Plan and the performance measures. 

Section 10.2, Question re: Applicability 

Section 10.2 applies to CLEC specif~c results reported monthly on the ~~~~~~~~~Section 
10.3, Question re: Applicability 

Section 10.3 applies to both Tier 1 liquidated damages and Tier 2 assessments. 

Also, Sections 7.0-7.3 propose elimination of the references to commercial arbitration, 

and of language authorizing the state commission to recommend revocation of ~~~~~~~~~~authority 
under section 271. These modifications were proposed by the Commission's Staff, and 

Ameritech agrees with them. 

~~ Uniform "Base" Remedy Amounts For All Measures 

The Illinois Remedy Plan classifies performance measures as "high", "medium" 

or "low" priority, and it sets different base amounts for each priority level. The 

~~~~~~objected 
to the priority system in this matter. While Ameritech maintains (and the 

~~~~found) 
that priority weights are appropriate, this compromise eliminates the priority 

weighting system and assigns uniform remedy amounts to each remedied measure. 

Sections 1.0, 5.4-5.7, and 8.0-8.11 of the attached ~~~~~~~ (including the related tables of 

"base" amounts) reflect this change. 
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~~ Due Date for Performance Reports and Data Requests 

~~~~~~~~~ proposes that the due date for publishing performance reports be changed 

slightly, from the 20th day of the month after the reporting month to the last business day of the 

month after the reporting month (that is, reports for July would be due on the last business day of 

August). The due date for remedy payments would be adjusted in the same manner. This more 

realistically reflects the time required to produce and verify reports for the large number of 

measurements and categories involved. The related changes appear at Sections 10.0 through 

10.5 of the ~~~~~~~~ Similar due dates for responses to ~~~~ data requests appear in Section 1.1. 

~~ Payment Method 

The Illinois Remedy Plan calls for Tier 1 payments to ~~~~~ to be made by check. 

~~~~~~~~~~~ proposed changes to sections 5.0-5.3 allow CLECs to choose whether to receive 

payments by check or by a credit to wholesale bills, and establish the procedure by which 

CLECs that want payment by check can provide information as to the appropriate place and 

person to receive the check. 

~~ Implementation of Remedy Plan 

The ~~~ called for the Illinois Remedy Plan to be implemented ~~~ as an amendment to 

CLECs~ interconnection agreements by means of an "opt-in" procedure, and ~~~~ by tariff, 

pursuant to the ~~~~~ view of state law requirements. Ameritech Indiana proposes that the opt-in 

procedure is suff~cient, and that the use of interconnection agreements (rather than tariffs) 

comports with the ~~~~~~~~~~~~~ framework established by the 1996 Act. Accordingly, sections 

5.4-5.7 of the redline clarify the opt-in process, but do not reflect a tariff. These sections also 
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clarify the effective date for Tier 2 assessments, which are paid to the State rather than to 

~~~~~~ 

~~ Procedural Threshold for Annual Remedies 

The Illinois Remedy Plan sets a "procedural threshold" at 36% of Net Return, using the 

same formula ~~~~ uses to calculating the annual caps for Texas, Kansas, Oklahoma, 

Arkansas, and Missouri. The threshold is to be recalculated annually using publicly available 

~~~ ~~~~~ reporting data. If the cap is reached, the Commission would institute proceedings 

to determine the appropriate action. 

~~~~~~~~~ proposes that the plan expressly recognize that such a proceeding could 

determine if the threshold has been reached due to inadequate service provided by Ameritech, or 

due to deficiencies within the remedy plan itself that cause inappropriate remedy amounts to be 

paid given the level of service provided by Ameritech to CLECs. If it is determined that the cap 

has been reached due to inadequate performance by Ameritech, additional remedies could be 

assessed over and above the threshold amount (as opposed to a "hard" cap that limits the total 

remedies). Conversely, if the remedy cap has been reached while service provided to CLECs by 

Ameritech has been adequate, the Commission can modify the remedy plan to provide for 

remedy payments that are more appropriate for ~~~~~~~~~~~ level of performance. Ameritech 

does not seek to specify in advance which outcome would be more appropriate in the facts and 

circumstances of any particular case, only to make clear that the Commission is free to choose. 

This is also consistent with the Commission's stated Principle No. 1 for an effective plan, that 

oversight responsibility rest with the Commission. 

Section 7.6 also limits automatic remedies to a particular ~~~~ to the total revenue 

Ameritech receives from that CLEC in Indiana - in essence, the CLEC would receive wholesale 
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service for free - to reduce any incentive for ~~~~~ to game the system by seeking remedies in 

lieu of actually competing in the market. Note that the plan is not the exclusive remedy for the 

~~~~~ this limitation applies only to the automatic remedies under the plan, not other legal 

remedies available to the CLEC. 

~~ Clarifications 

Certain changes are self-explanatory and were made to clarify plan language. As to some, 

the following additional explanations are offered: 

• Sections 2.0 and 3.0-3.1~ clarif~es the intent of the "better of retail or aff~liate" 

comparison when a parity comparison applies to include the requirement that the affiliate 

has equal to or more than 30 data points. 

• Section 2.0: uses the term "modified" to describe the ~~~~~~~ included within the plan 

because they remain modifications of the standard statistical ~~~~~~~ 

• Sections 3.1.5-3.1.6: ~~~~~~~~~~~ ~~~~~~~~ insertions of these Sections add language 

found in the Michigan Remedy Plan that specify qualifications for use of the Z-test on 

both Tier 1 and Tier 2 results. 

• Section 6.4: proposed changes expressly support the continuation of "six-month review" 

~~~~~~~~~~~~~~~ clarifying what changes are anticipated to the performance measurements 

through that process. 

• Section 6.5.1: proposed changes clarify that the annual "cap" or threshold for remedies is 

to be set at 36 percent of net return, rather than net income, in accordance with the New 

York and Texas 271 orders. 
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CONCLUSION 

For all the reasons set forth above, ~~~~~~~~~ proposes the ~~~~~~~~ version of the Illinois 

Remedy Plan with the modifications described above. 

Respectfully Submitted, 

Ameritech Indiana 
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M~DIFIED AMERITECH ~~~~~~~~~~ A~ A PERFORMANCE REMEDY PLAN 

This Performance Remedy Plan sets forth the terms and conditions under which I~linois Indiana Bell 

Telephone Company ~~~~~~~~~~~ ~~~~~~~~~~~~~~~~ or ~~~~ ~~~~~~~~~~~ will report performance to 

~~~~ and compare that performance to Ameritech Indiana's~~ own performance or its affiliate's 

performance ("parity~~~ ~~~~~~~~~~~ criteria, or ~oth. whichever is applicable. This document further 

provides for enforcement through liquidated damages and assessments. 

1.0 SBC Ameritech agrees to provide CLEC a monthly report of performance for the performance 

measures listed in Appendix 1 Am~rit~ch P~r~ormanc~ Meas~rement ~~~~~ Guide. SB~~Ameritech will collect, analyze, and report performance data for these measures in accordance 
with ~~~~~~~~~~~~~~~~~~~~~~~~~ M~asurement ~~~~~~~~~~~~~~~~~ business rules ~t~ l~n~d in 

Appendix 1, as approved by ~l~e Commission. ~~~~~~~~~~~ ~~ ~he ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~or 
~pproval by th~ Joint Petition in Docket 01 ~~~~~~~~~~ the performance measures and the 

business rules de~~ned in Appendix 1 are subject to modif~cation in accordance with section 6.4 
below regarding six-month reviews. SBC Ameritech further agrees to use ~~~~~ two-tiered 

enforcement structure for performance measurements provided for in this document. 1 l~e 

~o~~~~issio~-appro\ed performan~e m~asuremen~s shown in Appendix 1 hereto identif~~~ the 

measurements that belong to Tier-1 (payable to ~~~~~~ or Tier-2 (payable to the ~~~~~~~~~~~~categories. 
~ 

whi~h ~re ~urther id~n~i~~~d as ~he 1 ~~~~~~~~~~~~~~~~~~~~~ gro~ps as those terms ~~~~~used 
b~lo~~ 

1.1 SBC Ameritech will not levy a separate charge for provision of the data to CLEC called 
for under this document. Upon ~~~~~~ request, data files of CLEC's raw data, or any 
subset thereof, will be transmitted to CLEC. If CLEC's request is transmitted to SBC 

Ameritech on or before the last day of the month for which data is sought, ~~~~~~~~~~~~~Am~rit~ch 
shall provide the data to CLEC on or before then 20th day of the las~ day of 

the followin~ month pursuant to mutually acceptable format, protocol, and transmission 

media. If CLEC's request is transmitted to ~~~~~~~~~~~~~~~ Am~ritech after the last day of 
the month for which data is sought, ~~~~~~~~~~~~ Ameritech shall provide the data to 

CLEC within ~30 days of receipt pursuant to mutually acceptable format, protocol, and 

transmission media. Notwithstanding other provisions of this Agreement, the Parties 

agree that such records will be deemed Proprietary Information. 

2.0 Amerite~hSBC~ Am~ritech will use a statistical test, namely the ~~~~~~~~~ for evaluating the 

difference between two means (Ameritech Indiana retail or its affiliate \~~ic~e\ ~~ is heller. 

provid~d th~ number of af~~~iate data points equals or exceeds 30 and CLEC) or percentages, or 
the difference between two ratios for purposes of this document. ~~~~~~~~~~~~~~ Ameritech 

agrees to use the modi l~ed ~~~~~~~ as outlined below as the statistical tests for the determination 

of parity when the results for ~~~~~~~~~~~~~~~~~~~~ Indiana retail or its affiliate (~hiche~er is 

h~t~er, provid~d the ~~~~~~ of af~~liate data points equals or exceeds 30) and the CLEC are 

compared. This s~atis~ical test will compare th~ ~~~~~~~ performan~e to th~ Ameritech Indiana 

retail performance or the af~~liate performance (whichever is h~tter). ~~~~~ af~ilia~~ da~a has 30 
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or f~w~r obs~rvations~ the comparison will he to ~~~~~~~~~~ Indiana's r~tail performance. The 

modi ~~ed ~~~~~~~ are applicable if the number of data points are greater than or equal to 30 for a 

given ~~~~~~~~~~~~~~ category. In cases where benchmarks are established, the determination of 
compliance is through a ~omparison to the applica~le ~~~~~~~~~~~~~~~~~ ~~ benchmark. 

~~~~~~~~~~~~~~~~~~~~ 
t~st ~~~~~~~~~~~~~~~ the ~~~~~~~~~ ~~~~~~~~~~~ deliv~r~d to the ~~~~~ and the 

applica~le b~nchmark~ For testing compliance for measures for which the number of data points 

~~?~is 29 or less, the use of permutation tests as outlined below may be used. Parity and 

benchmark tests and the corresponding sample size requirements are summarized in the 

following Tables. 
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Table 1~ Tier 1 Parity Test 

Sample Size 

~~~~~~~~~~~~~~~~ 

~~~~~~~~~~~~~~~~ 

Test 

~ Tests (3.1) 

Permutation (3.2) 

Non-compliant 

Z> ~~ 

z> ~~ 

Table 2: Tier 2 Parity Test 

Sample Size 

~~{~~,~~}~~~Q 

30>Mi~{~,~,n~}~10 

10>M~{~,~,~~~~l 

Test 

Z Tests (3.1) 

Permutation (3.2) 

No Test 

Non-compliant 

Z> ~~ 

Z> V 

~~~ 

Table 3: Tier 1 Benchmark Test 

Sample Size 

~~~~~ 
~ ~ 

Test 

Non-statistical Test (4.1) 

Non-compliant 

Z> ~~ 

Table 4: Tier 2 Benchmark Test 

Sample Size 

"C~C 
~ 10 

~C~~C 
~ 10 

Test 

Non-statistical Test (4.1) 

No Test 

Non-compliant 

Z> ~~ 

N/A 
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3.0 Statistical Parity Testing 

For purposes of this document, performance for the ~~~~ on a particular sub-measure 
(disaggregated level) will be considered in compliance with the parity requirement when the 

measured results in a single month (whether in the form of means, ~~~~~~~~~ or ratios) for the 

same sub-measurement, at equivalent ~~~~~~~~~~~~~~~ for both ~~~~~~~~~ Indiana and or its 

aff~liate (which~v~r is ~~~~~~~ p~~\ ~~~~ ~he num~~r of a~~~liate da~a points ex~~eds 30) and CLEC 
are used to calculate a ~~~~~~ statistic and the resulting value is no greater than the critical ~ value 
~~~~~~ that would maintain ~~~~~ conf~d~nce that ~l~e ~~~~~~~~~~ in res~~ts re~lects disparit~. 
That Critical~~ value is 1 ~~~~~~~~ defined ~~o\~. 

3.1 ~~~~~~ 

Type I Error: a =2.5%, 
~~~~~~~~~~~ ~~~~~~~~~~ 

Performance is non-compliant with the parity requirement if and only ifZ> ~~~ where Z 

values for different types of performance measurements are calculated as def~ned below. 

3.1.1 For Measurement results that are expressed as Averages or Means: 

Modif~ed Z ~ (D~FF)/~DIFF 

Where; 
~~~~ ~ MILEC - ~~~~~ 
~~~~~ ~ ~~~~ Average 

MCLEC ~ CLEC Average 
~~~~~~ ~ SQRT[~~~LEc(l~~~LEc+l/~~LEc~~ 

~~~~~~ ~ Calculated variance for ILEC. 
~~~~~ ~ number of observations or samples used in ILEC measurement 

~~~~~ ~ number of observations or samples used in CLEC measurement 

3.1.2 For Measurement results that are expressed as Percentages or Proportions: 

Step 1~ 

(n[LEcPl~EC ~ ~~~~~~~~~~~ 

P= 
~~~~~~~~~~~~~~~~~~~~~~ 

~~~~~ ~ ~~~~ 

Step 2: 

~~p~~EC-PC~EC~s~~~S~R~ ~~p(l-p)]/n~LEC+[p(~-p)]~~cLEc] 

Step 3: 

Z ~ ~~~~~~~~~~~~~~ ~~~~~~~~~~~~ 

Where: n= Number of Observations 
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~ ~ Percentage or Proportion 

3.1.3 For Measurement results that are expressed as Rates or Ratios: 

~ ~ (D~~F)/~7D1FF 

Where; 
~~~~ ~ ~~~~~~~~~~~~~~~~~ 

~ ~~~~~~~~~~~~~~~~~~~~~~~ 
~ ~~~~~~~~~~~~~~~~~ 

~~D~FF= ~~~~ ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
~~~~~~~~~~~~~ 

3.1.4 In calculating the difference between the performances, the formulas propos~~~defined 
above ~~~~~~~ when a larger ~~~~ value indicates a higher quality of 

performance. In cases where a smaller CLEC value indicates a higher quality of 
performance the order of subtraction should be reversed (i.e., ~~~~~~~~~~~~ ~~~~~~~~~~~~~ 

~nd ~~~~~~~~~~~~~ 

3.1.5 Th~ propos~d ~~~~~~~ ;~~c applica~l~ ~o report~d measurements that contain 30 or 

mor~ data points. The ~~~~~~ is not applied to measures ~ ~~~ ~enchmark 

s~andards. 

3.1.6 
~I h~ minimum sample ~~~~ for ~ier 2 is 10 obs~r~a~ions ~or th~ aggrega~~ of all 

~~~~~~~~ Sub-measur~s in Tier 2 with f~wer than 10 obser~ations do ~~~ 
hav~~statisti~al 

tests conducted on t~em. 

3.2 Small Sample Parity Test 
For Tier 1 parity tests with less than 30 observations, ~~~~~~~~~~~ ~~~~~~~~~ will, in 

most circumstances, use the permutation tests outlined below. In the limited 

circumstances where ~~~~~~~~~~~~ ~~~~~~~~~ does not have access to the underlying 
transaction-by-transaction data required for the permutation test, ~~~~~~~~~~~~~~~~~~~~~~ 

will apply the Z test as described in Section 3.1~ 

3.2.1 Permutation Tests 

Type I error: a ~~2.5%, 
~~~~~~~~~~~ ~~ ~ 4~~4~ 1~9~0. 

The performance is non-compliant with the parity requirement if and only ifZ> 
~~~ where permutation Z values for different types of performance measurements 

are calculated as def~ned below. 
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For Percentages, the Fisher Exact Permutation Test will be used (See Business 

Rules). 

For Averages and Ratios, the following Permutation analysis will be applied to 

calculate the ~~~~~~~~~~~ using the following logic: 

(1) Choose a suff~ciently large number ~~ 

(2) Pool and mix the ~~~~ and ~~~~ data sets 

(3) Randomly subdivide the pooled data sets into two pools, one the same size 

as the original CLEC data set ~~~~~~~ and one reflecting the remaining data 

points, (which is equal to the size of the original ILEC data set or n~~Ec)~ 

(4) Compute and store the ~~~~~~ score ~~~~ for this sample. 

(5) Repeat steps 3 and 4 for the remaining ~~~ sample pairs to be analyzed. 
(If the number of possibilities is less than 1 million, include a 

programmatic check to prevent drawing the same pair of samples more 
than once). 

(6) Order the ~~ results computed and stored in step 4 from lowest to highest. 

(7) Compute the Z-test score for the original two data sets and find its rank in 

the ordering determined in step 6. 

(8) To calculate ~~ divide the rank of the Z-test score as determined in step 7 

by the number of total runs executed. (P~~a~~~T). 

(9) Using a cumulative standard normal distribution table, find the value ~~~such 
that the probability (or cumulative area under the standard normal 

curve) is equal to P calculated in step 8. 

Compare ~ value with the critical ~ value ~~~~ IfZ> Z~, then the performance 
is non-compliant. 

3.2.2 In calculating the difference between the performances, the formulas proposed 

de~~ned above ~~~~~~~~ when a larger CLEC value indicates a higher quality of 
performance. In cases where a smaller CLEC value indicates a higher quality of 
performance the order of subtraction should be reversed (i.e., ~~~~ 

~ ~~~~~ ~ ~~~ 

~~~~~ ~~~~~~~~ 

3.2.3 ~~~~~~~~~~~~~ ~~~~~~~~~~ and ~~~~~ will provide software and technical 

support as needed by Commission Staff for purposes of utilizing the permutation 

analysis. Any CLEC who opts into this plan agrees to share in providing such 

support to the Commission Staff. 
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4.0 Non-statistical Benchmark Testing 

For purposes of this document, performance for the ~~~~ on a particular sub-measure 
(disaggregated level) will be considered in compliance with the benchmark requirement when the 

measured results in a single month (whether in the form of means or percentages) for the same 

sub-measurement, at equivalent ~~~~~~~~~~~~~~~ for CLEC are used to calculate a ~ value and the 

resulting value is no greater than the critical Z value ~~~~ as def~ned below. 

4.1 ~~~~~~~~~~~ ~~~ 0. 

Performance is non-compliant with the benchmark requirement if and only ~~~ ~ 

~~~~where 
benchmark Z values for different types of performance measurements are def~ned 

as below. 

4.1.1 For Measurement results that are expressed as Averages or Means: 

Benchmark Z= B-M~~~~~ 

where; 
~ ~ Benchmark Average or Mean, 

~~~~~ 
~ CLEC Average. 

4.1.2 For Measurement results expressed as Percentages or Proportions: 

Benchmark Z ~ IOO(B-PC~EC) 

where; 
B ~ Benchmark Percentage or Proportion, 
PCLEC= CLEC Percentage or Proportion. 

4.1.3 In calculating the difference between the performances, the formulas propos~d 
~~ ~in~d above ~~~~~~~~ when a larger CLEC value indicates a higher quality of 
performance. In cases where a smaller CLEC value indicates a higher quality of 
performance the order of subtraction should be reversed (i.e., ~~~~~~~ and ~~~~~~~~~~ 

5.0 Overview of Enforcement Structure 

5.1 ~~~~~~~~~~~~ ~~~~~~~~~ agrees with the following methodology for developing the 

assessment structure for Tier-1 liquidat~d damag~s and Tier-2 ass~ssmen~s: 

5.2 ~~~~~~~~~~~~ Amcritech will pay liquidat~~ damag~s to the CLEC, according to the 

terms set forth in this document, in the form of hill cr~dit or a check or other form of cash 

(as decided ~~ the ~~~~~~~ in full, within 30 days following the reporting of a failed 

performance measure. Interest on any payments due and owing shall commence on the 
31st day of non-payment, at the interest rate of prime plus one. 
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5~~ In order to r~c~iv~ payment ~y cheek or oth~r ~orma of cash ~~~~~ must complete th~~~~1~~ 
Identi~ication and Liquidat~d Damages Information Form located on l~e ~~~~~~~~~~~~ 
~~~~~~~ ~~~~~~~ ~~~~~~~~~~~~~~~~~~~ Otherwise, remedy paym~nt will be made via 

hill credit. 

5.4~ Liquidated damages apply to Ti~r 1 measuremen~s identified as "R~medied" in the 

Measuremen~ Type se~tion of the performance m~asurement ~usiness rules documented 
in Paymen~s-made apply to~Tier 1 measur~men~s id~n~if~ed ~s~~i~h. ~~~~~~~~~~~~~~ OH 

Appendix 1. 

5.54 Assessments are applicable to Tier-2 measures identif~ed as "Remedied" in ~he 

M~asur~ment Type section of th~ performance measurement ~usiness rules document~d 
in High, Medium~ or Low on Appendix 1 and are payable to the Illinois Indiana State 

Treasury. 

5.(~~ A ~~~~ wishing to be subject to ~~~~~~~~~~~~~ ~~~~~~~~~ Indiana's Performance Remedy 
Plan tar~ffe~—w~~~ the ~~~~~~~~~ Commerce ~~~~~~~~~~~~~~~~~ notify ~~~~~~~~~~~~~~(pursuant 

to the "No~ice" provision in tha~ ~~~~~~~ in~erconnection a~reement with 

~~~~~~~~~ Indiana, with a copy to ~~~~~~~~~ Indiana's Regulatory Off~c~s) and the 

Commission, in writing, of its intent to "opt-in" the Remedy Plan. Notice to Ameritech 
sh~l~~be made, in ~he e~se~ in -~~~~ic-~ a ~~~~~ purchas~s ~~~~~4'-~~~e~4~~~i~~ed plan. at t~~~place 

of ~otice designa~ed by Ameritech ~~~~~~~~~~i f~. in tl~?-~as~~4~ which a ~~~~ ~~~~~~~~ 
to the Plan throu~h an Interconnection A~reement. noti~e ~hall h~ made ~o ~~~~~~~~~~~ 

~~~~~~~~~~~ ~~~~~~~~~ The ~~~~~~ "opt-in" becomes effective 20 days from the date of 
filing said written notice with the Commission, and it supersedes the Plan previously in 

effect for that CLEC. Payments R~medies shall be calculated in accordance with the 

Remedy Plan beginning with the first full calendar month following the effective date of 
the "opt-in". Voluntarily negotiated amendments also must be f~led with the 

Commission, although such amendments are subject to Commission approval. 

5.7 ~~~ Ameritech will be liable for ~l~~ paymen~ of Tier 2 assessments upon formal 

appro~al of this plan by th~ Commission in ei~her a generic proc~eding or ~y approving 
an ~nterconnec~ion Agreement amendm~nt referencing this plan. Tier 2 assessments will 
be effective with th~ f~rst full month of performan~e r~sul~s af~~r Commission approval of 
this plan. Ti~r 2 assessm~nts will be paid on ~he aggregate performance for all ~~~~~~that 

are operating in Indiana~ unless the ~~~~ has a payment plan that is not comparable 
to that in Tier 1 of this Performanc~ Remedy Plan. For purposes of t~~~s paragraph~ a 

paymen~ plan that is not compara~le to that in Ti~r I of ~his document is a plan that 

provides for a s~parate set of payments relating to performance on speci~~ed compe~ition- 

affecting measures, over and a~ove (or without) liquidat~d damag~s paym~nts ~hat arc 

ca~culated in a fashion ana~ogous to the me~hod of calculation us~d in Tier 1 of this plan. 
SBC~ Am~rit~ch agrees that all pay~ent plans in in~erconn~ction agreem~nts approv~d ~y 
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~he Commission as o~~ ~~~ date of Commission appro\;~l o~ ~his R~medy Plan arc 

compara~~e to Ti~r 1 o~ ~his document under this standard. 

6.0 Procedural Safeguards and Exclusions 

6.1 ~~~~~~~~~~~~ ~~~~~~~~~ agrees that the application ~~~ the assessm~n~s and 

~~~~~~~~~~~~~~~~ made, as provided for herein, is not intended to foreclose other non¬ 

contractual legal and regulatory claims and remedies that may be available to a ~~~~~~By 
incorporating these liquida~~d dama~es terms ~~~~~~~~~~~ payme~~—into an 

interconnection agreement, ~~~~~~~~~~~~ ~~~~~~~~~ and CLEC agree that proof of 
damages from any ~~~~~~~~~~~~~~ performance measure would be difficult to ascertain 

and, ther~for~~ the payments mad~ pursu~nt ~o the ~~~~~~~~~~~~~~ dama~es are a 

reasonable approximation of any contractual damage resulting from a non-compliant 
performance measure. ~~~~~~~~~~~~ ~~~~~~~~~ and CLEC further agree that p~ymen~s 
liquidat~d dama~~s paya~le made to ~he ~~~~~~ under this provision are not intended to be 

a penalty. 

6.2 ~~~~~~~~~~~~ ~~~~~~~~~~~ agreement to implement these enforcement terms, and 

specifically its agreement to ~ake ~~~~~~~~~~~ any liquidated damag~s or assessments 

pursuant to ~~~~~~~~ Rem~dy Plan to CLEC or to the state of ~~~~~~~~~~~~~~~ ~~~~~~~~~~~will 
not be considered as an admission against interest or an admission of liability in any 

legal, regulatory, or other proceeding relating to the same performance. ~~~~~~~~~~~~~Amcritech 
and CLEC agree that CLEC may not use: (1) the existence of this enforcement 

plan; or (2) ~~~~~~~~~~~~~ ~~~~~~~~~~~ payment of Tier-1 payment~ liquidated damages 

or Tier-2 p~yment~ assessm~nts as evidence that ~~~~~~~~~~~~~~ Amerite~h has 

discriminated in the provision of any facilities or services under Sections 251 or 252, or 
has violated any state or federal law or regulation. ~~~~~~~~~~~~ Ameritech's conduct 

underlying its performance measures, and the performance data provided under the 

performance measures, however, are not made inadmissible by these terms. Any CLEC 
accepting this R~medy Plan agrees that ~~~~~~~~~~~~ Ameritech's performance with 
respect to this Rem~dy Plan may not be used as an admission of liability or culpability for 
a violation of any state or federal law or regulation. Further, any liquidated damag~s 

payment made by ~~~~~~~~~~~ Am~riteeh under these provisions is not hereby made 

inadmissible in any proceeding relating to the same conduct where ~~~~~~~~~~~~~~Amcritech 
seeks to offset the payment against any other damages a CLEC might recover; 

whether or not the nature of damages sought by the CLEC is such that an offset is 

appropriate will be determined in the related proceeding. The terms of this paragraph do 

not apply to any proceeding before the Commission or the ~~~ to determine whether 
~~~~~~~~~~~~ ~~~~~~~~~ has met or continues to meet the requirements of Section 271. 

6.3 ~~~ Amerit~~h shall not he lia~l~ lor ~o~h Tier 2 "assessments" and any o~her 

assessmen~s or sanc~ions under the Commission's servi~e quality rules relating to the 

same performan~e. 
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6.4~ Every six months, ~~~~ may participate with ~~~~~~~~~~~~ ~~~~~~~~~~ other ~~~~~~~and 
Commission representatives to review the performance measures to determine (a) 

whether measurements should be added, deleted, or modif~ed; ~~~ whether the applicable 

benchmark standards should be modif~ed or replaced by parity standards, or \ ic~ v~rsa; 

and ~~~ whether to move a classification of a measure, either Ti~r 1, Tier 2 or both. ~rom 

Remedi~l to Dia~nostic~ or ~ice versa~ ~~~~~~~~ ~~~~~~~~~~~~~ Diagnos~ic, Tier-1 or 
Tier 2~~The criteria for ~~~~~~~~~~~~~~~~ of a measure shall be whether the actual volume 

of data points was lesser or greater than anticipated, or whether the service is ~~~~~~~~~~~~~ny 
o~l~~r ~vid~nce es~~~lishin~ that the ~per ~~~ ~ ~~~~~~ ~ ~ ~~~~~~~~ 4~~~~e i~ significantly 

inaccurate or ~~~~~~~~~~~~ that ~~~~~~~~~~ in ~he c~rrent ~~~~~~ Plan. Criteria for review 
of performance measures, other than for possible reclassification, shall be whether there 

exists an omission or failure; to capture intended performance, and whether there is 

duplication of another measurement. Performance measures for ~1 1 may he examined ~~t 

any six month review to ~~~~~~~~~ wh~ther ~hey should he ~~~~~~~~~~~~~~~~~ changes to 

existing performance measures and this remedy plan shall be by mutual agreement of the 
parties and, if necessary, with respect to new measures and their appropriate 

classification, by Commission arbitration. The current measurements and benchmarks 

will be in effect until modified ~~~~~~~~~ throu~h this review process or expiration of the 

interconnection agreement. 

6.54 CLEC and ~~~~~~~~~~~~~ Am~ritech shall consult with one another and attempt in good 

faith to resolve any issues regarding the accuracy or integrity of data collected, generated, 
and reported pursuant to this document. In the ev~nt that CLEC r~quests such 

consultation and th~ issu~s raised by CLEC have not been resol~ed wi~hin 45 days a~ter 

~~~~~~ r~quest for cons~ltation~ then ~~~ ~~~~~~~~~ will allow ~~~~~ to have an 

indep~ndent audi~ condu~ted, at C~E~'S ~~p~nse, of SBC ~~~~~~~~~~~ performance 

measurem~nt data coll~ction, computing, and reporting processes ~imited ~o the spe~ific 

performance m~asuremen~s in question. CLEC and SBC ~~~~~~~~~ must agr~e on th~~auditor 
~hosen to conduct the audit. Inability of the parties to agree on the auditor ~~ he 

chos~n will h~ r~sol~ed through an e~pedi~ed disput~ resolution pursuan~ to Indiana 

Utiliti~s R~gulatory Commission Proc~dural Rules. In the event the subsequent audit 

affirms a mat~ria~ impact r~sulting from the issue rais~d by the CLEC, or if a diff~rent 

material problem is id~ntified, SBC Ameritech shall reimburse the CLEC any expens~~incurr~d 
by the CLEC for such audit. SBC ~~~~~~~~~~ is deem~d to be mat~rially a~ fault 

when a r~port~d successful m~asur~ changes as a consequence of the audi~ to a missed 

measure. Each party to the mini-audit shall bear its own in~ernal costs, r~gardl~ss of 
which party ultima~ely bears the cost of the third-party auditor. CLEC may not request 

more than one audit per six cal~ndar months under this se~~ion, and may not requ~st an 

audit of the same performance measur~m~nt more than once in a twelve calendar month 

period. This section does not modi~y CLEC's audi~ rights under o~l~er provisions of ~his 

Agre~ment or any applicable Commission Order. SBC Amerit~ch agrees to ~~~~~~ all 

CLECs of any pro~lem identifi~d during an audit initiated by any CLEC. 

10 
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6.54.1 Annual P~riodic Audit 

~~~~ Amerit~ch a~r~~s to periodi~, regional (r~v~-state) audit of th~ performance 

measurement data coll~ction~ ~ransforma~ion~ resul~ and remedy calculation, and 

res~lt pu~lication processes ;~~d systems~ ~~l~e firs~ re~ional audit shall commence 
the later of ei~ht~~n months af~~r this plan ~ecomes effecti~e or e~ghteen mon~hs 

after completion of th~ p~rformances m~asuremen~s audit of the ~~~ Third Party 

Test under ~~~~~~ No. 41~57. Subs~quent ~~ that ini~ial audit~ additional p~riodic 

audits ~ill h~ sched~l~d as de~med necessary ~y ~he Commission. ~~~~~ and the 

C'ommission ~ill hav~ inpu~ into the desi~n and schedu~e of the audit. An 

independen~, third party auditor r~tained ~~ SBC~ ~~~~~~~~~ and approv~d by ~he 

C'ommission ~ill conduct thes~ audits at SBC~ ~~~~~~~~~~~~ exp~nse.Am~rilech 
~ill particip~te in a comprehensive~~~~~~ audit of i~~-reporting procedur~s and 

~~~~~~~~~~ d~ta. ~~~~~~~~~~ wi~l include all ~~~~~~~~~~~~~~~~ and procedure~~~~~~~~~~~~~ 
with the production ~~~ reporting of performance m~~suremen~ re~u~~s. 

A third party auditor wi~l per~~~m t~~~s ~udit. ~~~~~~~~~~~~~~~ C'~~~~s wi~l 

jointly ~~elee~~l~e ~hird party auditor. If the pa~ti~s c~nnot agr~e on the ~uditor~ the 

~~~~~i~~~s~s~e~~~~~b~ ~ach p~rly wi~~ join~l~ det~rmine ~he auditor. ~os~s for ~h~se 

~nnual audits will he fully borne by 7\~~'~~~e~~~~ 

~~~~-~~~~~~~~~~~~~si~e ~~~~~~ Audits wi~l be conducted ~~~~~~~~~~~ (12) month~, 
with ~he fir~t ~uch audit ~~~~~~~~~~~~~~~~~~~ (12) months ~fter the conclusion of 
~~~~ ~~~~~ ~~~~ Test's metric replication. I ~~~~~~~~~~~~~~~ ~~~~~~~~~ s~al4 

submi~ ~~~~~~~~~~~ ~~omprehensiv~ audit ~o the C'ommission ~~d ~h~ ~~~~~~~~p~rticip~~ing 
in this ~~~~~~~~ ~~~ 

~~~4~~~ -Mi~i-A~dits 

In ~ddi~ion lo ~~ ~nnu~l audit. ~~~~~~ may re~uest mini audits of individual 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ during the ye~r. When a ~~~~ ~as ~~~~~~~~~ to 

~elieve th~ ~~~~~ coll~cted for ~ measure arc fl~~ed or ~he reporting cri~eria for the 

measure are no~ ~eing adhered to, it ~~~~~~~~~~~~~ a mini-audi~ be performed on 

the specific m~asur~~ ~~~~~~~~~~ upon written request~ which will ~~~~~~~ the 

designation of a ~~L~C~ representa~iv~~ to eng~ge in dis~~s~i<~~~~~~i~~~A~~~~~~~~~~a~out 
the r~ques~ed mini-audit. If. l~~~~~~~~~da~s ~~~~~~~~~~~~~~~~ written 

~~~~~~~~ th~ ~~~~~~ believes ~hat the i~sue ~~~ not been r~so~ved to it~ satisfaction 

the ~~~~~ can commence the mini audi~~ after providi~g Amerit~ch with ~~~~~~~notice 
five (5) days in advance. Each ~~~~~~ i~ ~~~~~~~~~~ auditing three (3) ~ing~e 

measures~~~~~~~~~~~~~~~ during the audit ~ea~~ ~~~~~~~~~~ year shall commence with 

the ~~~~~~ of ~l~e ~~~~ OSS test. Min~~a~dits may not h~ performed. 
conducted or requested whil~ the OS~~~~4~~~~~~~y~est. or ~n ~~~~~~~ Audit is 

~~~~~ co~~~~~~~~ 

11 
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Mini audits \~i~l he of all ~~~~~~~~~~~~~~~~~~~~~~~~ procedures~~ssociated ~ith ~~~~~~roduction 
and repor~ing of performan~e measurem~n~ resu~~s ~or th~ audited 

~~~~~~~~~~~~~~~~~~~~ Mini ~u~its will inclu~e two (2) mon~hs ~~~~~~~~ and all 

partie~ agree that r~w data suppor~ing ~he ~~~~~~~~~~~~~~~~~~~~~~~~~~~~ res~lt~ will 
be mad~ available, on a ~~~~~~~~~~~~~~~~~ the ~4~~~ ~~~ 

~~~~~~~~~~~~~ ~~~~~~~~ selected ~y ~he ~~~~~ ~~~ hod u~ descri~ed a~ove. ~~~~~~~nduc~ 
the mini~audits. The resp~nsi~i~ity lor ~~~~~~ ~~~~ ~~s4~ o~~such a~dits 

sh~ll ~~ wh~lly dep~ndent ~~~~~~~~ result ~~~~~~ audi~. A ~~~~~~~~~~~~~~~~ a~~~~~~~~~~~~~ 
t~~at r~nds no culp~~ility or ~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ ~~~~~ ~~~~~~ be 

~~~~~~r~~s|~~~s~~~~ ~~~~~~~~~~ ~he cost ~~t~~~~~i~i-~~~~~it. ~~~~ hos~ ~~~~~~~~~ ~~~~~~ ~~~~ 
~~~ ~~~~~~~ ~ests ~~~~~~~~~~~~ which re~~~ls in ~ ~~~~~~ ~~~~~ ~~~~~~~~~~~ b~s 

~~~~~~~~~~~~ ~~~~~~~~~~~~ ~~~~~~~~~~~~~~~~~~ ~~~~~~ or, A~~~~i~~~~~~~~4~~~~3 to ~~~~~~~~ 
~~~~~~~~~ procedures. A~~~~~~~~~~~sl~~~~~~~~~a~~~s~~~~i~ilit~ ~or fu~l pavement 

of th~ costs ~~~~~ ~~~~~~~~~~~~~ ~~~~~~~~~~ is ~~~~~~~ to b~ materially a~ ~au~t when 
~ repor~~d ~~~~~~~~~~~ measure ~~~~~~~~~ ~~ a ~~~~~~~~~~~~~ ~~~~~ audit to a missed 

measure~ or. when there is an increase in ~he rankin~~ ~ 
~~ 

~~~~~~~~~ as a re~ult or 
the audi~~ ~~~~~ from low to ~~~~~~~~~~~~~~~~~~~~~~~~~~~ to hi~h. ~s ~ res~l~ ~~~~~mate~i~l ~~~~~~~~~ or ~~~~~~~~~~~~~~~~~~~ ~~~~ party to the mini audi~ sh~ll b~ar 

~~~~~~~~ ~~~~~~~~~~~~~~~~ reg~rdle~~ ~~~~~~~~parly ultimat~ly h~~rs the ~~~~~~~~~~~~~~~~~~-party 
~~~~ tor. 

~~~~ mini ~udit shall be 5~~b~ilt~d4~-t~~ ~~~~~~~~~~~~~~ ~~~~~~~~~~~~~ Commission 
~~~ a proprie~ary ~~~~~~~~~~ ~~~~~~~~~~ ~~ ill ~~~~~~~ all ~~~~~~~~ of any mini audi~~~~~ests. 

~~~~~~~~~~~~ basis~ within ~orty ~~\~~ (45) ~~~~~ ~~~~~ ~~~~ ~~~~ ~~~~ ~~~~~~~~~~~~~~~ 

Al~ ~~~~~~~ notic~s ~~~~~~~~ to t~is~~~~~~~~~~~~~~~4~~d~~ ~ ~~~~~~7.0 
Exclusions Limited 

7.1 ~~~~~~~~~~~~~ ~~~~~~~~~ shall not be obligated to pay liq~idat~d damag~s or 

ass~ssments for ~~~~~~~~~~~~~ with a performance measurement, if, but only to the 

extent that, such noncompliance could not have been avoided by ~~~~~~~~~~~~~~~~~~~~~~~~ 
in the exercise of due diligence. ~~~~~~~~~~~~~ ~~~~~~~~~~ shall not be 

excused from payment of liquidat~d damag~s or assessments on any other grounds, 

except by application of the procedural threshold below. Any dispute regarding whether 
~~~~~~~~~~~~ ~~~~~~~~~~~~ performance failure is excused under this paragraph shall be 

resolved with the Commission through a dispute resolution proceeding under the 

Commission's Procedural Rules, or, if the parties consent, through commercial arbitration 

with the A~e~i~~~~~~~A~~c~i~a~ Arbitration Association. A+~~~~~~SB~ ~~~~~~~~~ shall 

have the burden of proof in any such proceeding to demonstrate that its noncompliance 

12 
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with the performance measurement should be excused because i~ could ~~~ have ~een 

avo~ded~~y ~~~~~~~~~~~~ ~~~~~~~~~~ coul~ not ha~~ avoided it in the exercise of 
reasonable diligence. Section 7.1 only suspends ~~~~~~~~~~~~~ ~~~~~~~~~~~ ability to 

timely perform an activity subject to performance measurement~~ the applicable time 
frame in which ~~~~~~~~~~~~ ~~~~~~~~~~~ compliance with the parity or benchmark 
criterion is measured shall be extended on an ~~~~~~~~~~~~~ or ~~~~~~~~~~~ basis, as 

applicable, equal to the duration of the excusing event. Upon commencement of the 
dispute resolution proceeding set forth above, ~~~~~~~~~~~~ Amerit~ch shall place the 
~~~~~~~~~~~ li~~idated dama~~s and~or ~~~~~~~~~~~~ in dispute in an interest-bearing 

escrow, to be held by a neutral third party. The outcome of the dispute resolution shall 

determine which party to that proceeding is entitled to the funds held in escrow, and the 

interest on those funds. 

7.2~ ~~~~~~~~~~~~~ Amerit~ch and ~~~~ agree that there is an aggregate annual cap of 36% 
of ~~~~~~~~~ Indiana's ~~~ ~~~~~~~~~ R~turn, which serves as a threshold for certain 
other events, and does not act as a ceiling on any payments by ~~~~~~~~~~~~~ Am~ritech. 
The annual cap amounts will be determined by ~~~ Amerit~ch ~h~ ~~linois Commerce 
~~~~~~~~~~~~~ ~~~~~~~~~~~~ an annu~l~y commenc~d docke~, based on the formula of 36% 
of Ameritech Indiana~s net return as is set forth at ~ 436 and footnote 1332 of the ~~~~~~December 

22, 1999 Memorandum Opinion and Order in ~~ Docket No. 99-295. The 

annual cap shall be re-calculated on the first business day of the calendar year that 
updated ~~~~~ data is made publicly available. For purposes of applying the cap, the 

calendar year shall apply. 

Once the annual ~a~~~hreshold is established, ~~~~ ag~regat~ ma~im~m monthly cap will 
be determined by dividing the amount of the annual cap by ~~~~~~~~~ ~~~~~acknowledges that a maximum mon~hly thr~sho~d o~ one-t~el~~h o~ the annual threshold 

for Tier 1 liquidated dama~es and Tier 2 assessments ~ill apply to all per~ormance 

paymen~s mad~ ~y SBC Am~ritech under all ~~~~~~~~~ Indiana interconnection 

agreements. A monthly cap ~~~~~~~~~ million ~S3~l .45 million ~ ~) ~or Tier I payments. 
s~rves as ~—~hreshold for cert~in o~her ~~~~~~~~ and does not act as a ~~~~~~~~~ on 

~~~~aggrega~e monthly p~yments m~d~ ~~~~~~~~~~~~ 

7.2~.1 Whenever ~~~~~~~~~~~~~~ Ameritech makes Tier-1 li~uidated damages payments 
to an individual CLEC in a given month which exceed 12.5" ~ ~~~~~~ monthly cap 

a~o~ntS3.7~) million, or the aggregate Tier-1 liquidated damages payments to all 

~~~~~ in a given month exceed the monthly cap, ~~~~~~~~~~~~ ~~~~~~~~~ may 
commence a show cause proceeding as provided for below. Upon timely 

commencement of the show cause proceeding, ~~~~~~~~~~~ Am~ritech must 

pay the balance of monie~ liquida~ed damag~s owed in excess of the threshold 

amount into an interest-bearing escrow, to be held by a neutral third-party, 
pending the outcome of the show cause proceeding. To invoke these escrow 

provisions, ~~~~~~~~~~~~~~ Am~rilech must file with the Commission, not later 

13 
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than the due date of the affected damages payments, an application to show cause 

why it should not be required to pay any amount in excess of the procedural 

threshold. ~~~~~~~~~~~~ ~~~~~~~~~~~~ petition shall be in the nature of an 
expedited dispute resolution under this paragraph pursuant to Illinois ~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Utility R~~ulatory Commission Procedural Rules. 
~~~~~~~~~~~~ Ameritech will have the burden of proof to demonstrate why, 
under the circumstances, it would be unjust to require it to make ~~~~~~~~~~~~liquidat~d 

dama~~s in excess of the applicable threshold amount. 

~~~~~~~~~~~~~~ ~~~~~~~~~ reports non-compliant performance to a ~~~~ for 

three consecutive months on 20% or more of the measures reported to the CLEC, 
but ~~~~~~~~~~~~ ~~~~~~~~~~ has incurred no more than 4.2~~ ~~~~~ mon~hly 
thr~shold amount in liquidat~d damag~s o~ligations $~1.25 ~~41i~~ ~~~~~~~~~~~ to 

the CLEC for that period under the enforcement terms set out here, then the CLEC 

may commence an expedited dispute resolution under this paragraph pursuant to 

Indiana Uti~ity Regulatory Commission Illinois ~~~~~~~~~ ~ommission 
Procedural Rules. In any such proceeding, the CLEC will have the burden of 
proof to demonstrate why, under the circumstances, justice requires 

~~~~~~~~~~~~ Amerit~ch to make payments in excess of the amount calculated 

under these enforcement terms. 

7.2~.2 ~~~~~~~~~~~~~~ Ameritech should post on its Internet ~~~~~~~ the aggregate 

payments of any Tier 1 liquida~ed damages p~ymen~s or Tier 2 Assessments. 

7.34 With respect to any interconnection agreement, ~~~~~~~~~~~~ Ameritech and any CLEC 

may request two expedited dispute resolution proceedings pursuant to the two preceding 

paragraphs before the Commission or. if the ~arti~s ~gre~~ thro~gh ~~~~~~~~~~~~~~~~~~~~~~~~with 
~he American Ar~i~ration As~ociation ~AAA~~ -during the term of the contract 

without having to pay attorneys' fees to the winning company. For the third proceeding 

and thereaf~er, the requesting party must pay attorneys' fees, as determined by the 

Commission or ~~~~ if that party loses. 

~——~~ the ~~~~~ the aggregate ~otal ~~~~~~~~~ p~yment~ and Tier 2 A~sessm~nts und~r all 

~~~~~~~~~~~ inter~onnection agre~m~nt~ ~~a~4~es the an~~al ~~~ w~~h~~ a ~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
continue~ to deliver non-compliant ~~~~~~~~~~~ duri~g the same year to ~ny 

~~~~~ or ~ll ~~~~~~~ th~ ~o~~ni~~sio~ ~~~ recommend ~o ~~~~~ ~~~~ t~at Ameritech ~~~~~~~~~c~ase 
o~fering in region inter ~~~~ sen~ ~~~~~~~~ new customers: 

7.4~ In the event that the aggregate total of Tier 1 liquidated damages p~yment~~ and Tier 2 

Assessments reaches the annual procedural threshold within the first nine months of a 

given year, the Commission shall commence an expedited investigation to determine, 

among other things, ~1 ~ whether ~urther remedy paym~nts are warra~ted, (2) wh~ther the 

p~nalties need ~o he lowered under the par~icular circums~ances. (3) ~hether the structure 
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of the paymen~s n~eds to h~ ~~~~~~~~~~ to mor~ accurately r~~lect p~r~ormance wh~n 

~~~~~~~~ appe~r ~~cessive in view of th~ performance l~vel provided, (4) or oth~r issu~s 

rais~d ~y ~~~ ~~~~~~~~~~ the Commission or ~~~~~~whe~her f~rther 

~~~~~~~~~~~~~~~~~~~ is~~re w~rranted~ ~~~~~~~~~ ~~~~~~~~~~~~~~~~~~~~~~~~~ amou~ts 
shou~d b~ higher ~~~~~~ the par~icular circums~anc~s: why ~~~~~~~~~~~~ performance w~s 

s~~standard. ~~~~~~~~ issues~~ 

7.5~ Whenever Commission proceedings are initiated by any party, or by the Commission, any 
payments liquidated dama~es or ~~~~~~~~~~~~ that become due and ~~~~~~ ~~~~~~~~~~~p~n~~tie~ 

that are the ~~~~~~~~~~~~~~ ~~~~~~~~~~~~~~ proceed ~~~~~~~~~ be deposited by 
~~~~~~~~~~~~~ ~~~~~~~~~ into an interest-bearing escrow, to be held by neutral third- 
parties, during the pendency of the Commission proceedings. In addition to the issues 

that are the subject of the Commission proceedings, if appropriate, the Commission shall 

determine whether the CLEC(s) and or the State are entitled to the funds held in escrow, 

and, what parties should receive the interest. Except as is determined by the Commission 
in the preceding sentence, all parties are to bear their own litigation costs and expenses. 

7.~ Re~ard~ess of specific thresholds and r~sul~ing ac~ions addr~ssed a~ove, ~~~~~~~~~~Indiana's 
Tier 1 liquida~ed damages remedy ~ia~ility to any individual ~~~~ in any 

month will not ~xc~~d (~ill b~ capped at) ~l~e total billed re~enue due ~~~~~~~~~ ~ndiana 

for sen~ic~s provided to ~he ~~~~ in ~he same mont~ for whi~h ~he remedy lia~ility was 

incurred. 

8.0 Tier-1 Damages Payable to ~~~~~ 
Tier-1 payment~ ~iquidated damages apply to measures designated in Appendix 1 as 

I ~~~~~~~~~~~~~ ~edium~ or Low when Ameritech Indiana delivers "non-compliant" 

performance as def~ned in Sections 3 and 4 above. 

8.1 Payments Liquidat~d damages in the amount specif~ed in TABL~ 1: P~r Occurrence 
Liquida~~d Damage Amount Index Table ~~~~~~~~~~~~~~~ apply to all "non-compliant" 

sub-measures su~ject to ~~m~dies. Payments Liq~idated damages are calculated on a per 
occurrence basis, using the amount per occurrence taken from ~~~~~~~~~~~~ 1 below, 
based on the designa~ion of ~he m~as~r~s ~~~~~~~~~~~~~~~~~~~~ Lo~ in App~ndix ~ and 

~~~~~~~~~~ of consecutive months for which A~neritechSBC ~~~~~~~~~ has reported 

~~~~~~~~~~~~~ for the sub-measure and on ~he overall percen~age of su~-measur~s 
su~ject to rem~dies for which Am~ritech Indiana m~t or e~ceeded t~e performance 
standard. For those measures listed on Appendix 3 as "Measurements ~~~~~ ~~~~~~~~~~~~~ 

to ~~~~ ~~~~~~~~~~~ ~~~~~~~~ or ~~~~~~~~~~~~ ~~~~~ a ~~~~~~ the amount of 
payments ~iquidated damag~s in a single month for a ~~~~~~~~~~~~~~ category shall not 

exceed the amount listed in TABL~ 2: Per Measure Cap Liquidated Damage Amount 
Index ~~~~~~~~~~~~~~~~~~~~~ for ~he "Per mea~urement" ca~egory. For those measures 
listed on Appendix 3 as "Measurements ~~~~ Aare Ssubject to Pper ~~~~~~~~ 
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~~~~~~~~ or ~~~~~~~~~~~~~~ paym~n~s liquidat~d dama~~s are calculated on a per 
~~~~~~~~~~~~~~ category basis, at the amounts set forth in the ~~~~~ ~~~~~~~~~~ 2. The 

methodology for determining the number of occurrences is addressed in "Methods of 
Calculating the Payment and Assessment Amounts" below. 

~~~~ TABL~~ ~ and TABL~ 2 ~~~~~~~ an Ind~x Value ~~~~~~ that esta~lishes the le\el of 
liq~idated da~ag~s assessm~nt ~~ be paid in ~he eas~ o~ a ~ailure to me~t or e~c~ed a 

per~ormance standard. Th~ IV is calcu~ated by (1 ~ det~rmining the num~er of reported 

su~-measure results subje~t lo rem~dies for ~hich performan~e met or exceeded the 

s~andard of comparison; (2) determining the ~~~~~ num~er of report~d su~-measures 
su~ject to remedies; and (3) dividing ~1~ ~y (2) and multiplying by 10(1. 

IV ~ ~RS~p~~~ed - ~~~~~~~~~ ~ 1 00 

~~~~~~ 

~~~~~~~~ ~um~~r o~ Remedied Sub-Measures r~sul~s \\l~e~e performan~e m~t or 

~xc~~ded the st~ndar~ of comparison 

RS~|~,~[ ~lotal count of Remed~~d Su~-M~~sure resul~s 

8.4 For measures de~~ned in Appendix I as su~j~ct ~o a Tier 1 performance ceiling and a Tier 
1 performance floor, liquida~~d damages apply as indicated in Section 8.2 whene~er the 

following occurs: 

• Performanc~ is below the ceiling performance level and a~ove ~he f~oor p~rformance 
level and not in parity; or 

• Performance is ~~low the floor performance l~vel, whe~her or not in parity. 

Performanc~ abov~ th~ ceiling performance standard is deemed to have me~ 
~~~~performance standard regardless of ~l~~ resul~ of a parity comparison. When performance 

for the CLE~ is below the ~~oor, liquidat~d damages will be ca~culat~d against the bett~r 

of the f~oor l~vel of performance or th~ parity comparison p~rformance. 

8.5 Following at least two consecutiv~ months of non-comp~iance for a given sub-measure, 
liquidated damag~s will h~ subject to a "proof of compliance" period for that individual 

metric. T~~s process will r~quir~ ~~~~~~~~~ Indiana to r~turn ~o complianc~ for a 

speci~~~d numb~r of months, bas~d on th~ number of consecutive months non-compliant 
p~rformance~ b~for~ the liquidat~d damages amount is reduced to the ~ow~st, or sing~e 

month of non-complianc~, l~vel. For example~ if Ameritech Indiana was out of 
compliance for four cons~cutive months for a gi~en performanc~ measurem~nt repor~ed 

for a specific ~~~~~ Amerit~ch Indiana will have to provide this ~~~~ three consecutive 

months of compliant performance for this same su~-measure befor~ it ~an begin paying 

the "Month 1" ~iquidated damag~ amount. 
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8. ~~~ D~ring th~s "proo~ o~ compliance" p~riod, ~~~~~~~~~ Indiana will mak~ liq~id~t~d 

dama~es paymen~s o~ly for ~hose months d~ring whi~h the performanc~ result for a 

specific sub-meas~re is determined to he "non-comp~ian~" for a ~~~~~~ This remedy 

payment amoun~ will r~turn ~o the lowest ~~~~ of payment wh~n ~~~~~~~~~ Indiana 

provides "compliant" performanc~ for t~~e num~er of ~o~se~~ti\~ months iden~ified in 

TAB~~- 4: "St~p-Down" Ta~le Of Liquidated Damages For Tier I Measur~s where ~he 

payment amount is "Month One Amount". 

8.7 ~~~ Amcritcch is o~liga~ed to corr~c~ly and comple~~ly report performance results for 
~~~~~~ and the aggregate of all ~~~~~~~ On occasion, it may he necessary for SBC 

Ameritech to r~state previously published performance results to comply with this 

o~liga~ion where the original~y pu~lished results w~re ma~erially different from actual 

p~rformance. SBC ~~~~~~~~~ will provide notice~ via ~he ~~~~~ ~~~~~~ we~ site, to 

~~~~ and th~ Commission of each restatemen~, indicating the performanc~~m~asur~ments 
restated, which mon~hs' performance th~ measuremen~s w~r~ resta~ed for. 

and why the res~atement was necessary. 

8.~S In ~he even~ tha~ ~~~~~~~~~~~~ measur~m~nt results need to be restated, SBC Amerit~ch 
wi~l restate thos~ r~sults as soon as possible for a p~riod not to e~ceed the six months 
prior to th~ month for which r~sults hav~ most recently ~een reported at tim~ of the 

restatement. 

8~> If it is d~termined through r~statement of performan~e resul~s or o~her means that SBC 

Am~ritech underpaid liquidated damages due a ~~~~~~ or assessmen~s du~ the State, SBC 

Ameritech wil~ make additional payment~~hi 11 credit to the ~~~~~~ and or paymen~s ~o the 

State to th~ extent that i~ und~rpaid. All underpaym~nts wi~~ h~ cr~di~ed with in~er~st. 

Beginning with f~rst mon~h of performance r~sults subject to ~his Remedy Plan, in the 

ev~nt that determination is made through restatement of performance results or o~l~er 

means that SBC Amcritcch ~~~~~~~~ liquidated damages and or ass~ssmen~s, fu~ur~~~~~~~~~~~~~~ 
credi~ to ~~~~~ ~~~~~~~ future ~~~~~~~~ to the State will he offs~~ by 

th~~amount 
of overage. 

8.~0 SBC Am~rilech shall be able ~o apply any cr~dits due to r~statem~n~s of performance data 

(i.~.. where th~ amount of Ti~r 1 liquidat~d damages applica~le to originally stated data 

exceeds ~l~~ r~calculat~d liquidated damag~s applicable to restated performance data) 

toward those charges ~hat th~ ~~~~ owes SBC~ Ameritech for services rend~r~d (or 
fa~ilities provid~d) so long as such charges arc undisputed and arc pas~ due for not less 

than ~ days. 

8.~ I If p~rformance for any su~-measure fails to mee~ the s~andard of performance (parity or 

benchmark) defin~d in App~ndix On~ for three consecutiv~ months. SBC ~~~~~~~~~~ will, 
a~ request of the ~~~~~~ ini~ia~e a "gap closure" ~ffort. The "gap ~losur~" effort wil~ 

(1~~identify th~ roo~ cause for the failure to m~et the performance s~andard, and (2) de~elop 
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an ac~ion plan In improv~ per~ormanc~ to a l~v~l where it is meeting the s~andard 
o~~perron~nance. Documentation of ~l~e roo~ cause and the action plan to addr~ss it ~\ill he 

provided ~o the ~~~ ~~~~~~~~~~ "gap clos~re". 
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TABLE 1~ Per Occurrence Liquidated Damage Amount Index Table 

Index Value ("IV") 

IV ~~ 92~0% 

86 ~"~ ~~ IV ~ 92.0% 
80 0% ~~ IV ~ 86 0% 

74.0~~~~ ~~ IV ~ 80.0% 
IV ~ 74% 

Consecutive Months Missed 

One 

S25 

S35 

S50 

S100 

S150 

Two 

S50 

S60 

S75 

S125 

S175 

Three 

S100 

S125 

S150 

S250 

S350 

Four 

~200 

S250 

S300 

$500 

S700 

Five 

S300 

S350 

S400 

S600 

S~00 

Six or 
More 
S400 

S450 

S500 

S700 

~~~~ 

TABLE 2: Per Measure/Cap Liquidated Damage Amount Index Table 

Index Value ("IV") 

IV ~~ 92,0% 
86 0% ~~ IV ~ 92.0% 
80 0% ~~ IV ~ 86 0% 

74 0% ~~ IV ~ 80 0~~~~ 

IV ~ 74% 

Consecutive Months Missed 

One 

S5.000 

S7.500 

S~10,000 

S15.000 

S25000 

Two 

$10,000 

$15.000 

$20.000 

$30.000 

$50.000 

Three 

S15.000 

S22~500 

S30.000 
S45 000 

S75,000 

Four 

S20.000 

S30.000 

S40~000 

S60.000 

S100,000 

Five 

S25.000 

S37~500 

S50,000 

S75.000 

S125,000 

Six or 
More 

S30.000 

S45.000 

S60,000 

S90.000 

S150,0~0 

TABLE 3: Assessment Amounts For Tier 2 Measures 

Per Occurrence 

Per Measure ~ Cap~ 

S200 

~20,000 

TABLE 4: "Step-Down" Table Of Liquidated Damages For Tier 1 Measures 

Consecutive Months 
Compliant 

Performance Before 
Subsequent Non- 
Compliant Month 

Per Occurrence and Per 

One Month 

Two Months 

Three Months or More 

Consecutive Months Non-Compliant Performance 
Prior to First Month of Compliant Performance 

Three Months 

~~~~~~~~~~~~ 

Month Two Amount 

Month One Amount 

Month One Amount 

Four Months 

Month Three Amount 

Month Two Amount 

Month One Amount 

Five Months 

Month Four Amount 

Month Two Amount 

Month One Amount 

Six Months or 
More 

Month F~ve Amount 

Month Three Amount 

Month One Amount 

PA~ME~T ~~~~~~~~~~~~ 1 ~~~~~~~~~ 
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~ 

~ 

~~~~ 

~~~ occurr~nce 

~~~~——————~~ ~~~~~~~~ 

~~~~~~~~~————————- 
~~~~ 

~~~1———— 

~~~ 

\~~~,~~~ ~ 

~~~~ 

~~~~~~ 

~~,~~~l~~ 
~~ 

~~~~——— 

~~~~~~——— 
~~~~~~~ 

~~1 ~~~~~ ~ 

~~~~~ 

~~~~~ 
~~~~~ 

~~- M<~~~~~4 

S~2~~—— 

~~~~—— 
~~~~~~ 

~~~~~ ~ ~ 

~ 

~~~~~~ ~~ 

Month 6 

~~~~ ~~~~~ 

~~~l1~~~\~'~~~~ 

mon~h 

~~~~~ 
~ | ~~~)~~ 

~~~~ 

Per Measure ~~~~ 

~~~~~~~~~~~~—————~~~~~~~~———~~~~~ 2——Month 3—Month 4——Month 5——Month ~~ 

Grou~—————————————————————————————————————————an~l ~~ch 

————————————————————————————~ ~ 

~~~~~~— 
~ 

~~ ~~~..~—~~———~~~~~~~~~~~ 

~~~Medium $5(~,~~——S4~~~~~—S15~.~~~ S2~~(~.~()~)—S25~.~~~—~~~~~,~~~~~~S2~.~1X)——S4~).~~()~~~~~~.(~~~~~ 
$,~~~~~~ 

~~~~~~~~~—~~~~~~~~~~~~~~——S2~.()~~——S3~.()~)~——S4~.()l~~~~—~~~~~~~~——S(~~.()I~~ 

~~~~~~~~~~ ~~~~~~ ~~~ ~~~~~~~~~~~~~~~~ 

Per ~~~~~~~~~~~~~~~~~~~~~~~ 
Group 

~~~M~dium 
~OW 

~~~~~~~~~ 

P~r ~~~~~~~~~~~~~~Measurement 
~~~~~~ 

~~~~~~~~ 
1 I I ~~~~ I S15~.(X~~ 

~~~~~~~——~~~~~~o~——————~~44,~~~ 

*—For per occurrence with cap mea~ures, ~he ~~~~~~~~~~~~ ~alue is tak~n from the 

~~ 
- ~~~~~~~?~?~~~~~+~'~ ta~~~~ ~~~~~~~ ~~~~~~~ ~~~ measure \~ ~~~~ cap amount. 
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9.0 Tier-2 Assessments to the State: 

9.1 Assessments payable to the ~l~inois ~ndiana State Treasury apply to the Tier-2 measures 
designated in Appendix 1 as ~~~~~~~~~d~~~, or Lo~ "Remedied" when ~~~~~~~~~ Indiana 

and or ~~~ ~~~~~~~~~ performance (whichev~r is ~~~~~~~ provided th~ ~~~~~~~~~ data poin~s 

exceed 3~~is out of parity or does not meet the benchmarks for the aggregate of all ~~~~~data. 
Specifically, if the ~~~~~~ value is greater than the Critical ~~ the performance for 

the reporting category is out of parity or below standard. Assessments will be paid when 
the aggregate of all ~~~~~ has at least 10 observations. 

9.2 For those measurements where a ~~~~~~~~~~~~~~ assessment applies, an Assessment as 

specified in ~~~~~ 3: Ass~ssmen~~ Amoun~s for Tier 2 M~asures shown a~ove 
th~~A~sessmen~ ~~~~~~~~~~ each occurrence is payable into the ~~~~~~~~~~~ndian a State Treasury 

for each sub-measure that exceeds the Critical ~~~~~~~~ for three consecutive months. For 
those Measurements listed in Appendix 3 as measurements subject to per occurrence with 
a cap, an assessment as shown in ~he ~~~~~~~~~~~ ~~~~~~~~~~ 3 above for each occurrence 
with the applicable cap is payable into the ~~~~~~~~~~~~~~~ State Treasury for each sub- 

measure that exceeds the Critical Z-value, for three consecutive months. For those Tier-2 
Measurements listed in Appendix 3 as subject to a per measurement assessment, an 

assessment amount as shown in th~ As~~ssment ~~~~~~~~~~~ 3 above is payable into the 

Illinois Indiana State Treasury for each sub-measure that exceeds the Critical Z-value, for 

three consecutive months. 

9.3 The critical Z-value is defined in Sections 3.1 and 4.1 above. 

10.0 General Assessments~ 

10.1 ~~~~~~~~~~~~~~ Am~rit~ch fails to submit performance reports by the ~~~~las~ business 

day of the month following actual p~rformanc~, the following assessments apply unless 

excused for good cause by the Commission: 

If no reports are filed, $5,000 per day past due; 

If incomplete reports are filed, $1,000 per day for each performance ~~~~~~~~~~~~~ list~~~in 
~he Us~r G~ide for which results are not posted~ hut not to e\~eed S5.~~~ per clay 

pas~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

10.2 If ~~~~~~~~~~~~ Ameritech alters previously reported data to a CLEC, and after 

discussions with ~~~~~~~~~~~~ Am~ritech the CLEC disputes such alterations, then the 

CLEC may ask the Commission to review the submissions and the Commission may take 

appropriate action. This does not apply to the limitation stated under the section titled 

"Exclusions Limited." 
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10.3 When ~~~~~~~~~ ~ndiana's~ performance creates an obligation to make a ~~~~~~~~~~~~liquidat~d 
damag~s to a ~~~~ or pay an Assessment to the State under the terms set forth 

herein, ~~~~~~~~~~~~~ ~~~~~~~~~ shall make payment ~y ch~ck, hill cr~dit or o~~~~r direct 

payment me~hod in the required amo~nt on or before the ~ast ~usiness day o~ the month 
~~the ~~~~~~4~~4~~~~~~~-~~~~~ he ~ore th~ ~~~~~~~~~~~~~~~~~~~ the due date of the performance 

measurement report for the month in which the obligation arose (e.g., if Ameritech 
Indiana's performance through March is such that ~~~~~~~~~~~~ Am~ritech owes 
liquidated dama~es ~o a CLEC for March performance, or ~~~~~~~~~~~~ to the State for 

January - March performance, then those payments will be due the las~ ~usiness day of 
~~~~~~~ ~he last ~usiness day o~ the month ~o~lo~ing the month (April) in which resu~ts 

were pos~ed ~~ (In order to rec~i~e payment ~~ check CLEC must complet~ the 
~~~~~~~identi~~ca~ion 

and liquidat~d damages In~ormation Form loca~~d on the CLEC~ \\e~site.) 
thirty ~3~~ days aft~r the April 2(~~~~~~~d~~~~~~~~ reporting ~~~~~~~~~~~~~~~~ each day after 
the due date that AmeritechSBC Ameritech fails to pay the required amount, 
~~~~~~~~~~~~ ~~~~~~~~~ will pay interest to the CLEC at the maximum rate permitted 

by law for a past due amoun~ liquidated damag~s obligation and will pay an additional 

$3,000 per day to the ~~~~~~~~~~~~~~ State Treasury for a past due ~~~~~~~~~~~~ 

10.4 AmeritechSBC Ameritech may not withhold payment~ of liquidated damages to a CLEC 
unless AmeritechSBC Am~ritech has commenced dispute resolution proceedings on or 
before the payment due date, pursuant to one of the provisions in Section 7 of this 

Document. 

10.5 CLEC will have access to monthly reports on performance measures and business rules 
through an Internet ~~~~~~~ that includes performance resul~s for indi~idual ~~~~~~ 

th~~aggr~gat~ of all ~~~~~~ and ~~~~~~~~~ ~ndiana and or its aff~lia~e.individual ~LE~~da~~~~~~~~~~~~~ 
~~~~~~ d~~~, and Ameritech~~ ~~~~~~~~~~~~~~~~~~~~ data. 

11.0 Methods of Calculating the Liquidated Damage and Assessment Amounts 
The following methods apply in calculating per occurrence payments liquidat~d damag~s and 

aAssessments: 

11.1 Calculating Tier-1 Payments 

11.1.1 Measures for Which the Reporting Dimensions are Averages or Means 

Step 1~ Calculate the average or the mean for the sub-measure for the CLEC that 

would yield the Critical ~~~~~~~~ Use the same denominator as the one used in 

calculating the ~~~~~~~~~~~ for the sub-measure. (For benchmark measures, the 
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calculated average or mean equals the benchmark standar~-Substitute this 

value for the value calculated in the previous sentences.) 

Step 2: Calculate the percentage difference between the actual average and the 

calculated average. For ~~nchmark measures or ~loors ~lor m~asur~s that hav~~f~oors 
and ~he floor applies to ~he result)~ calculate ~l~~ ~~~~~~~~~~ differenc~~~~tween 

the actual average a~~~ the ~e~chmark or floor. This percentage is 

capped at 100%. 

Step 3: Multiple the total number of data points by the percentage calculated in the 

previous step and round this number up to the next integer. Then multiply the 

result by the per occurrence dollar amount taken from the Tier I Payment 
~~~~~~~~~ 1 aho\e to determine the applicable p~ym~nt ~iquidated damages 

amount for the given month for that sub-measure. 

11~1.2 Measures for Which the Reporting Dimensions are Percentages 

Step 1~ Calculate the percentage for the sub-measure for the ~~~~ that would yield 

the Critical ~~~~~~~~ Use the same denominator as the one used in calculating 
the ~~~~~~~~~~~ for the sub-measure. (For benchmark measures, the calculated 

percentage equals the benchmark standard. Substitute this value for the value 
calculated in the previous sentences.) 

Step 2: Calculate the difference between the actual percentage for the CLEC and the 

calculated percentage. For ~enchmark or floor me~s~r~s (when the floor 
applies ~o the result), ~alc~late th~ difference ~etween ~he actual percentage 
a~ul the b~nchmark or the ~oor. 

Step 3: Multiply the total number of data points by the difference in percentage 
calculated in the previous step and then round this number up to the next 

integer. Then multiply the result by the per occurrence dollar amount taken 

from the Tier 1 Pay~ent ~a~~~~ab1e 1 a~ove to determine the applicable Tier 
1 payment liquidated damages for the given month for that sub-measure. 

11.1.3 Measures for Which the Reporting Dimensions are Ratios or Rates. 

Step 1~ Calculate the ratio for the sub-measure for the CLEC that would yield the 

Critical Z-value. Use the same denominator as the one used in calculating the 

Z-statistic for the sub-measure. 

Step 2: Calculate the difference between the actual ratio for the CLEC and the 

calculated ratio. For benchmark measures or ~~oors (for measures that hav~ 
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floors and th~ ~~oor applies to th~ res~~t) calculat~ the di~~er~nc~ ~~tween th~~ac~ual 
ratio and th~ ~enchmark or floor. This difference is capped at 100%. 

Step 3: Multiply the total number of data points by the percentage calculated in the 

previous step and then round this number up to the nearest integer. Then 
multiply the result by the per occurrence dollar amount taken from ~he Tier 1 

Payment T~ble Tab~e 1 a~ove to determine the applicable Tier 1 
~~~~~~~~liquidated 

dama~es for the given month for that sub-measure. 

11.2 Tier 2 ~~~~~ d~t~d Assessments 

Determine the Tier-2 measurement ~~~~~~~~~~~~ i~s High. ~~~~~~~~~~~~~~ that are non- 
compliant for three consecutive months for the ag~re~ate of all ~~~~~~ 

If the non-compliant classification continues for three consecutive months, an additional 

assessment will apply in the third month and in each succeeding month as calculated 

below, until ~~~~~~~~~~~~ ~~~~~~~~~ reports performance that meets the applicable 

criterion. That is, Tier-2 assessments will apply on a "rolling three month" basis, one 

assessment for the average number of occurrences for months 1-3, one assessment for the 

average number of occurrences for months 2-4, one assessment for the average number of 
occurrences for months 3-5, and so forth, until satisfactory performance is established. 

11.2.1 Measures for Which the Reporting Dimensions are Averages or Means. 

Step 1~ Calculate the average or the mean for the sub-measure for the a~~re~a~e of a 

CLECs that would yield the Critical ~~~~~~~ for each of the three non- 
compliant months. Use the same denominator as the one used in calculating 
the ~~~~~~~~~~~ for the sub-measure. (For benchmark measures, the calculated 

average or mean equals the benchmark standard. -Substitute this value for the 

value calculated in the previous sentences.) 

Step 2: Calculate the percentage difference between the actual average and the 

calculated average for each of the three non-compliant months. For 

benchmark measures, calcula~~ th~ perc~ntage differen~e ~etwe~n ~he actual 

average and the b~nchmark for each of ~he three non-complian~ months. This 

percentage is capped at 100%. 

Step 3: Multiply the total number of data points for each month by the percentage 

calculated in the previous step. Calculate the average for three months of 
these numbers ~~~~~~~~ up the result to the next highest integer. Then 
multiply the result by th~ per occurrence assessment amount in Table 3 

~~~~~~~~~~~ ~~~~~ and $400 for Measur~s that are de~i~nated as Hi~h. 
~~~~~~~~~~~~~~ ~o\\ re~pectively to determine the applicable ~~~~~~~~~~~~payable 

to the ~~~~~~~~~~~~~~~ State Treasury for that sub-measure. 
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11.2.2 Measures for Which the Reporting Dimensions are Percentages. 

Step 1~ Calculated the percentage for the sub-measure for the aggr~g~~~ o~ all ~~~~~~that 
would yield the Critical ~~~~~~~ for each of the three non-compliant 

months. Use the same denominator as the one used in calculating the 
~~~~~~~~~~~~ for the sub-measure. (For benchmark measures, the calculated 

percentage equals the benchmark standard. Substitute this value for the value 
calculated in the previous sentences.) 

Step 2: Calculate the difference between the actual percentage for the aggr~ga~e o~ all 

CLECs and the calculated percentage for each of the three non-compliant 
months. Fur ~enchmark measures~ cal~~late the di~~erence ~~tween th~ actual 

percentage and ~he ~enchmark for the three non-compliant m~nths. 

Step 3: Multiply the total number of data points for each month by the difference in 

percentage calculated in the previous step. Calculate the average for three 

months of these numbers ~~~~~~~~ up the result to the next highest integer. 
Then multiply the result by the per ~~~~~~~~~~ assessment amoun~ in Tabl~ 3 

a~ove S1~~~~ S~~~. and $400 ~~~~~~~~~~~~~~~~~~~~~~ ~e~ignated as High. 
~~~~~~~~~~~~ Low ~~~~~~~~~~~~~~~ determine the applicable ~~~~~~~~~~~ for 

that sub-measure. 

11.2.3 Measures for Which the Reporting Dimensions are Ratios or Rates. 

Step 1~ Calculate the ratio for the sub-measure for the aggrega~e of all CLECs that 

would yield the Critical Z-value for each of the three non-compliant months. 

Use the same denominator as the one used in calculating the ~~~~~~~~~~~ for 
the sub-measures. (For benchmark measures, calculate the value that would 
yield parity by adding or subtracting the Critical Z-value to the benchmark as 

appropriate, subject to 4.0 and the Business Rules.) 

Step 2: Calculate the difference between the actual ratio for the aggregat~ of all 

CLECs and the calculated ratio for each month of the non-compliant three- 

month period. For b~nchmark measur~s calcu~ate ~he ~~~~~~~~~~~ b~tween 

the actual ratio an~ th~ b~nchmark ~or the ~hree non-complian~ months. This 

difference is capped at 100% 

Step 3: Multiply the total number of data points by the percentage calculated in the 

previous step for each month. Calculated the average for three months of 
these numbers rounding up the result to the next highest integer. Then 
multiply the result by the per o~currence assessmen~ amount in Table 3 

~~~~~~~~~~~ ~~00. a~~d~$4(~~ ~or me~sur~s ~~~~~~~~~~~~~~~~~~~~ as ~~~~~ 
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~~~~~~~~ ~nd Low resp~ctiv~ly to determine the applicable ~~~~~~~~~~~ for 

that sub-measure. 

12.0 Advanced and Nascent Services 

12.1 In order to ensure parity and benchmark performance where ~~~~~ order low volumes of 
advanced and nascent services, ~~~~~~~~~~~ ~~~~~~~~~ will make additional voluntary 

payments into the ~~~~~~~~~~~~~~~~~ State Treasury on those measurements listed in §12.2 
below (the "Qualifying Measurements~~~ Such additional voluntary payments will apply 

only when there are more than 10 and less than 100 observations for a Qualifying 

Measurement on average statewide for a three-month period with respect to the following 

order categories (if within a Qualifying Measurement): 

• ~~~ loop and port combinations: 
• Resold ISDN; 
• ISDN UNE loop and port combinations; 
• ~~~ loop with test access; and 

• ~~~ loops. 

12.2 The Qualifying Measurements are as follows: 

Provisioning Measurements: 

• ~~~ 29, 45, 58 - Percent ~~~~~~~~~ Caused Missed Due Dates 
• PMs 35, 46, 59 - Installation Trouble Reports Within "X" Days 
• PMs 27, 43, 56 - Mean Installation Interval 
• PMs 32, 49, 62 - Average Delay Days for ~~~~~~~~~~~~~~~~ Missed Due Dates 
• ~~ 55.1 - Average Installation Interval - DSL 
• PM 57 - Average Response Time for Loop Qualification Information 

Maintenance Measurements: 

• PMs 38, 66, 68 - % Missed Repair Commitments 
• PMs 41~ 53, 69 - % Repeat Reports 
• PMs 39, 52, 67 - Mean Time to Restore 
• PMs 37, 54, 65 - Trouble Report Rate 

12.3 The additional voluntary payments referenced in §12.1 will be made only if Ameritech 
Indian~~ fails to provide parity or benchmark service for the above measurements as 

determined by the use of the Modified ~~~~~~ and critical ~~~~~~~ for either: 

• three consecutive months; or 
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• six months or more in a calendar year. 

12.4 The additional voluntary payments will only be calculated on the rolling average of 
occurrences or measurements, as appropriate, where ~~~~~~~~~ Indi~na has failed to 

provide parity or benchmark performance for three consecutive months. If Ameritech 
Indiana fails to provide parity or benchmark performance ~ Illin~i~ for six or more 

months in a calendar year, the voluntary payments will be calculated as if all such months 

were missed consecutively. 

12.5 If, for the three months that are utilized to calculate the rolling average, there were 100 

observations or more on average for the qualifying measurement or sub-measurement, 
then no additional voluntary payments will be made into the ~~~~~~~~~~~~~~~ State 

Treasury. However, if during this same time frame there either is ~~~ an average of more 
than 10 but less than 100 observations for a qualifying sub-measure on a statewide basis, 

or ~~~~ an average of more than 10 but less than 100 for a non-qualifying sub-measure 
within a qualifying measure where the measure's average is more than 10 but less than 
100 observations, then ~~~~~~~~~~~~~ ~~~~~~~~~ shall calculate the additional payments 
for advanc~d and nasc~nt s~rvic~s into the ~~~~~~~~~~~~~~~ State Treasury by f~rst applying 
the normal Tier 2 assessment calculation methodology to that qualifying measurement, 
and then ~ripling do~bling that amount. The resul~ing total Tier 2 assessmen~ will he 

triple the ~~~~~~~~~~~ ~hat would ha~e ~een made a~sent ~his section ~~~~~~~ Remedy Plan. 

12.6 Any payments made ~~~~~~~~~ shall be subject to the annual cap set forth in § 7.~2. 

13.0 Attached hereto, and incorporated herein by reference, are the following Appendices: 

Appendix 1~ Performance Measurement Business Rules ~~~~~~~~~~~~~~~ 

Appendix 2: Performance Measures Subject to Tier-1 and Tier-2 Damages ~~~~~~~~~~~~~ High, 

Medium~ or Low~ 

Appendix 3: Measurements Subject to Per Occurrence Calculation of Payments or Assessment 

with a Cap and Measurements Subject to Per Measure Payments or Assessment. 
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~~~~~~~~~ INDIANA PERFORMANCE REMEDY PLAN 

This Performance Remedy Plan sets forth the terms and conditions under which Indiana Bell Telephone 

Company ~~~~~~~~~~~ Indiana" or ~~~~ ~~~~~~~~~~~ will report performance to ~~~~ and compare 
that performance to Ameritech Indiana's own performance or its affiliate's performance ("parity"), 

benchmark criteria, or both, whichever is applicable. This document further provides for enforcement 
through liquidated damages and assessments. 

1.0 SBC Ameritech agrees to provide CLEC a monthly report of performance for the performance 

measures listed in Appendix 1 - Ameritech Performance Measurement User Guide. SBC 

Ameritech will collect, analyze, and report performance data for these measures in accordance 
with the business rules defined in Appendix 1, as approved by the Commission. Both the 

performance measures and the business rules defined in Appendix 1 are subject to modif~cation 

in accordance with section 6.4 below regarding six-month reviews. SBC Ameritech further 

agrees to use the two-tiered enforcement structure for performance measurements provided for in 

this document. The Commission-approved performance measurements shown in Appendix 1 

hereto identify the measurements that belong to Tier-1 (payable to ~~~~~~ or Tier-2 (payable to 

the State) categories. 

1.1 SBC Ameritech will not levy a separate charge for provision of the data to CLEC called 

for under this document. Upon ~~~~~~ request, data files of ~~~~~~ raw data, or any 
subset thereof, will be transmitted to CLEC. If CLEC's request is transmitted to SBC 

Ameritech on or before the last day of the month for which data is sought, SBC 
Ameritech shall provide the data to CLEC on or before the last day of the following 
month pursuant to mutually acceptable format, protocol, and transmission media. If 
CLEC's request is transmitted to SBC Ameritech after the last day of the month for which 

data is sought, SBC Ameritech shall provide the data to CLEC within 30 days of receipt 

pursuant to mutually acceptable format, protocol, and transmission media. 

Notwithstanding other provisions of this Agreement, the Parties agree that such records 

will be deemed Proprietary Information. 

2.0 SBC Ameritech will use a statistical test, namely the ~~~~~~~~~ for evaluating the difference 

between two means (Ameritech Indiana retail or its aff~liate - whichever is better, provided the 

number of affiliate data points equals or exceeds 30 - and CLEC) or percentages, or the 

difference between two ratios for purposes of this document. SBC Ameritech agrees to use the 

modified ~~~~~~~ as outlined below as the statistical tests for the determination of parity when the 

results for Ameritech Indiana retail or its affiliate (whichever is better, provided the number of 
affiliate data points equals or exceeds 30) and the CLEC are compared. This statistical test will 

compare the CLEC performance to the Ameritech Indiana retail performance or the aff~liate 

performance (whichever is better). If the affiliate data has 30 or fewer observations, the 

comparison will be to Ameritech Indiana's retail performance. The modified Z-tests are 
applicable if the number of data points are greater than or equal to 30 for a given ~~~~~~~~~~~~~~~category. 

In cases where benchmarks are established, the determination of compliance is through 
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a comparison to the applicable Commission-approved benchmark. For testing compliance for 

measures for which the number of data points is 29 or less, the use of permutation tests as 

outlined below may be used. Parity and benchmark tests and the corresponding sample size 

requirements are summarized in the following Tables. 

Table 1: Tier 1 Parity Test 

Sample Size 

~~~~~~~~~~~~~~~~~ 

Min{n,~,n~}<30 

Test 

~ Tests (3.1) 

Permutation (3.2) 

Non~compliant 

Z> ~ 

Z> ~~ 

Table 2: Tier 2 Parity Test 

Sample Size 

Mi~{n~~,n~}~30 

30>Mi~{n,~,n~}~10 

10>Min{~~,~~}~~ 

Test 

Z Tests (3.1) 

Permutation (3.2) 

No Test 

Non-compliant 

~~~~ 

~~~~ 

~~~ 

Table 3: Tier 1 Benchmark Test 

Sample Size 

"~~C~1 

Test 

Non-statistical Test (4.1) 

Non-compliant 

Z> ~~ 

Table 4~ Tier 2 Benchmark Test 

Sample Size 

~~~~ 
~ 10 

~~~~~ 
~ 10 

Test 

Non-statistical Test (4.1) 

No Test 

Non~compliant 

Z> ~ 

N/A 
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3.0 Statistical Parity Testing 

For purposes of this document, performance for the ~~~~ on a particular sub-measure 
(disaggregated level) will be considered in compliance with the parity requirement when the 

measured results in a single month (whether in the form of means, ~~~~~~~~~ or ratios) for the 

same sub-measurement, at equivalent ~~~~~~~~~~~~~~~ for both ~~~~~~~~~ Indiana and~or its 

affiliate (whichever is better, provided the number of affiliate data points exceeds 30) and CLEC 

are used to calculate a ~~~~~~ statistic and the resulting value is no greater than the critical ~ value 
~~~~~~ that would maintain 97.5% confidence that the difference in results reflects disparity. 

That ~~~~~~~~~~ value is 1.960. 

3.1 ~~~~~~ 

Type I Error: a ~ 2.5%, 
~~~~~~~~~~~ 7~~ 1.960. 

Performance is non-compliant with the parity requirement if and only if Z ~ ~~ where Z 

values for different types of performance measurements are calculated as defined below. 

3.1.1 For Measurement results that are expressed as Averages or Means: 

Modified Z ~ (D~FF)/~~D~~~ 

Where; 
~~~~ ~ ~~~~~ - ~~~~~ 
~~~~~ ~ ~~~~ Average 

MCLEC ~ CLEC Average 

~~~~~ ~ ~~~~~~~~~~~~~~~~~~~~~~~~~~ 
~~~~~~~ Calculated variance for ILEC. 
~~~~~ ~ number of observations or samples used in ILEC measurement 

~~~~~ ~ number of observations or samples used in CLEC measurement 

3.1.2 For Measurement results that are expressed as Percentages or Proportions: 

Step 1: 

~~~~~~~~~~~ ~ ~~~~~~~~~~~~P= 
~~~~~~~~~~~~~~~~~~~~~~ 

~~~~~~ ~ ~dec 

Step 2: 

~~pILEC-P~~EC=SQRT[[p(l-p)]/n~LEC+[P(l-P)]/~C~E~ 

Step 3: 

Z ~ ~~~~~~~~~~~~~~ ~~~~~~~~~~~~ 

Where: ~ ~ Number of Observations 
~ ~ Percentage or Proportion 
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3.1.3 For Measurement results that are expressed as Rates or Ratios: 

~ ~ (D~FF)/~DI~~ 

Where; 
~~~~ ~ ~~~~~~~~~~~~~~~~~ 

~ ~~~~~~~~~~~~~~~~~~~~~~~ 
~ ~~~~~~~~~~~~~~~~~ 

~DI~~= ~~~~ ~~~num~~Ec+~umcLEc)~(denom~~EC+de~omc~Ec~~~~(l/de~omc~EC+ 
~~~~~~~~~~~~~ 

3.1.4 In calculating the difference between the performances, the formulas defined 

above apply when a larger ~~~~ value indicates a higher quality of performance. 
In cases where a smaller CLEC value indicates a higher quality of performance 
the order of subtraction should be reversed (i.e., ~~~~~~~~~~~~ ~~~~~~~~~~~~ and 

~~~~~~~~~~~~~~ 

3.1.5 The proposed ~~~~~~~ are applicable to reported measurements that contain 30 or 

more data points. The ~~~~~~ is not applied to measures with benchmark 

standards. 

3.1.6 The minimum sample size for Tier 2 is 10 observations for the aggregate of all 

~~~~~~ Sub-measures in Tier 2 with fewer than 10 observations do not have 

statistical tests conducted on them. 

3.2 Small Sample Parity Test 

For Tier 1 parity tests with less than 30 observations, ~~~ ~~~~~~~~~ will, in most 

circumstances, use the permutation tests outlined below. In the limited circumstances 

where SBC Ameritech does not have access to the underlying transaction-by-transaction 
data required for the permutation test, SBC Ameritech will apply the Z test as described 

in Section 3.1. 

3.2.1 Permutation Tests 

Type I error: a ~ 2.5%, 
~~~~~~~~~~~ ~~ 1.960. 

The performance is non-compliant with the parity requirement if and only if Z 
~~7~, 

where permutation Z values for different types of performance measurements 
are calculated as defined below. 

For Percentages, the Fisher Exact Permutation Test will be used (See Business 

Rules). 

4 
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For Averages and Ratios, the following Permutation analysis will be applied to 

calculate the ~~~~~~~~~~~ using the following logic: 

(1) Choose a sufficiently large number ~~ 

(2) Pool and mix the ~~~~ and ~~~~ data sets 

(3) Randomly subdivide the pooled data sets into two pools, one the same size 

as the original CLEC data set ~~~~~~~ and one reflecting the remaining data 

points, (which is equal to the size of the original ILEC data set or n~~Ec~~ 

(4) Compute and store the ~~~~~~ score ~~~~ for this sample. 

(5) Repeat steps 3 and 4 for the remaining ~~~ sample pairs to be analyzed. 

(If the number of possibilities is less than 1 million, include a 

programmatic check to prevent drawing the same pair of samples more 

than once). 

(6) Order the Zs results computed and stored in step 4 from lowest to highest. 

(7) Compute the Z-test score for the original two data sets and find its rank in 

the ordering determined in step 6. 

(8) To calculate ~~ divide the rank of the Z-test score as determined in step 7 

by the number of total runs executed. (P=ran~~~). 

(9) Using a cumulative standard normal distribution table, find the value ~~~such 
that the probability (or cumulative area under the standard normal 

curve) is equal to P calculated in step 8. 

Compare ~ value with the critical ~ value ~~~~~ If ~ ~ Z~, then the performance 
is non-compliant. 

3.2.2 In calculating the difference between the performances, the formulas defined 

above apply when a larger CLEC value indicates a higher quality of performance. 
In cases where a smaller CLEC value indicates a higher quality of performance 

the order of subtraction should be reversed (i.e., ~~~~~~~~~ ~~ 
~~~~~ ~~~~~~~~ 

3.2.3 ~~~ ~~~~~~~~~ and ~~~~~ will provide software and technical support as needed 
by Commission Staff for purposes of utilizing the permutation analysis. Any 
CLEC who opts into this plan agrees to share in providing such support to the 

Commission Staff. 

4.0 Non-statistical Benchmark Testing 

For purposes of this document, performance for the CLEC on a particular sub-measure 
(disaggregated level) will be considered in compliance with the benchmark requirement when the 
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measured results in a single month (whether in the form of means or percentages) for the same 

sub-measurement, at equivalent ~~~~~~~~~~~~~~~ for ~~~~ are used to calculate a ~ value and the 

resulting value is no greater than the critical Z value ~~~~ as defined below. 

4.1 ~~~~~~~~~~~ ~~~ 0. 
Performance is non-compliant with the benchmark requirement if and only if Z ~ 7~, 

where benchmark Z values for different types of performance measurements are defined 

as below. 

4.1~1 For Measurement results that are expressed as Averages or Means: 

Benchmark Z ~ ~ - 

~~~~ ~ 

where; 
B ~ Benchmark Average or Mean, 

~~~~~ 
~ CLEC Average. 

4.1.2 For Measurement results expressed as Percentages or Proportions: 

Benchmark Z ~ I~~(B-PC~EC) 

where; 
B ~ Benchmark Percentage or Proportion, 

PC~EC= CLEC Percentage or Proportion. 

4.1.3 In ca~culating the difference between the performances, the formulas defined 

above apply when a larger CLEC value indicates a higher quality of performance. 
In cases where a smaller CLEC value indicates a higher quality of performance 
the order of subtraction should be reversed (i.e., ~~~~~~~ and ~~~~~~~~~ 

5.0 Overview of Enforcement Structure 

5.1 ~~~ ~~~~~~~~~ agrees with the following methodology for developing the assessment 

structure for Tier-1 liquidated damages and Tier-2 assessments: 

5.2 SBC Ameritech will pay liquidated damages to the CLEC according to the terms set forth 

in this document, in the form of bill credit or a check or other form of cash (as decided by 

the CLEC), in full, within 30 days following the reporting of a failed performance 

measure. Interest on any payments due and owing shall commence on the 31st day of non¬ 

payment, at the interest rate of prime plus one. 

5.3 In order to receive payment by check or other forma of cash CLEC must complete the 

CLEC Identification and Liquidated Damages Information Form located on the CLEC 
~~~~~~ ~~~~~~~ (https://clec.sbc.co~~clec). Otherwise, remedy payment will be made via 
bill credit. 

6 
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5.4 Liquidated damages apply to Tier 1 measurements identified as "Remedied" in the 

Measurement Type section of the performance measurement business rules documented 
in Appendix 1. 

5.5 Assessments are applicable to Tier-2 measures identified as "Remedied" in the 

Measurement Type section of the performance measurement business rules documented 
in Appendix 1 and are payable to the Indiana State Treasury. 

5.6 A ~~~~ wishing to be subject to ~~~~~~~~~ Indiana's Performance Remedy Plan must 

notify ~~~~~~~~~~~~~ (pursuant to the "Notice" provision in that 
~~~~~~~interconnection 

agreement with Ameritech Indiana, with a copy to Ameritech Indiana's 

Regulatory Off~ces) and the Commission, in writing, of its intent to "opt-in" the Remedy 

Plan. The CLEC's "opt-in" becomes effective 20 days from the date of filing said 

written notice with the Commission, and it supersedes the Plan previously in effect for 
that CLEC. Remedies shall be calculated in accordance with the Remedy Plan beginning 
with the first full calendar month following the effective date of the "opt-in". Voluntarily 
negotiated amendments also must be filed with the Commission, although such 

amendments are subject to Commission approval. 

5.7 ~~~ Ameritech will be liable for the payment of Tier 2 assessments upon formal 
approval of this plan by the Commission in either a generic proceeding or by approving 
an Interconnection Agreement amendment referencing this plan. Tier 2 assessments will 
be effective with the f~rst full month of performance results after Commission approval of 
this plan. Tier 2 assessments will be paid on the aggregate performance for all ~~~~~~that 

are operating in Indiana, unless the CLEC has a payment plan that is not comparable 

to that in Tier 1 of this Performance Remedy Plan. For purposes of this paragraph, a 

payment plan that is not comparable to that in Tier 1 of this document is a plan that 

provides for a separate set of payments relating to performance on specif~ed competition- 
affecting measures, over and above (or without) liquidated damages payments that are 

calculated in a fashion analogous to the method of calculation used in Tier 1 of this plan. 
SBC Ameritech agrees that all payment plans in interconnection agreements approved by 
the Commission as of the date of Commission approval of this Remedy Plan are 

comparable to Tier 1 of this document under this standard. 

6.0 Procedural Safeguards and Exclusions 

6.1 SBC Ameritech agrees that the application of the assessments and damages, as provided 
for herein, is not intended to foreclose other non-contractual legal and regulatory claims 
and remedies that may be available to a CLEC. By incorporating these liquidated 
damages terms into an interconnection agreement, SBC Ameritech and CLEC agree that 

proof of damages from any ~~~~~~~~~~~~~~ performance measure would be difficult to 

ascertain and, liquidated damages are a reasonable approximation of any contractual 
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damage resulting from a non-compliant performance measure. ~~~ ~~~~~~~~~ and 

~~~~ further agree that liquidated damages payable under this provision are not intended 

to be a penalty. 

6.2 SBC Ameritech~~ agreement to implement these enforcement terms, and specifically its 

agreement to pay any liquidated damages or assessments pursuant to this Remedy Plan to 

CLEC or to the state of Indiana, ~~~~~~~~~~ will not be considered as an admission against 

interest or an admission of liability in any legal, regulatory, or other proceeding relating to 

the same performance. SBC Ameritech and CLEC agree that CLEC may not use: (1) the 

existence of this enforcement plan; or (2) SBC ~~~~~~~~~~~ payment of Tier-1 liquidated 

damages or Tier-2 assessments as evidence that SBC Ameritech has discriminated in the 

provision of any facilities or services under Sections 251 or 252, or has violated any state 

or federal law or regulation. SBC Ameritech's conduct underlying its performance 

measures, and the performance data provided under the performance measures, however, 

are not made inadmissible by these terms. Any CLEC accepting this Remedy Plan agrees 
that SBC Ameritech's performance with respect to this Remedy Plan may not be used as 

an admission of liability or culpability for a violation of any state or federal law or 

regulation. Further, any liquidated damages payment made by SBC Ameritech under 
these provisions is not hereby made inadmissible in any proceeding relating to the same 

conduct where SBC Ameritech seeks to offset the payment against any other damages a 

CLEC might recover; whether or not the nature of damages sought by the CLEC is such 

that an offset is appropriate will be determined in the related proceeding. The terms of 
this paragraph do not apply to any proceeding before the Commission or the ~~~ to 

determine whether SBC Ameritech has met or continues to meet the requirements of 
Section 271. 

6.3 SBC Ameritech shall not be liable for both Tier 2 "assessments" and any other 

assessments or sanctions under the Commission's service quality rules relating to the 

same performance. 

6.4 Every six months, CLEC may participate with SBC Ameritech, other ~~~~~~ and 

Commission representatives to review the performance measures to determine (a) 

whether measurements should be added, deleted, or modified; ~~~ whether the applicable 

benchmark standards should be modified or replaced by parity standards, or vice versa; 

and ~~~ whether to move a classification of a measure, either Tier 1~ Tier 2 or both, from 
Remedied to Diagnostic, or vice versa. The criteria for ~~~~~~~~~~~~~~~~ of a measure shall 

be whether the actual volume of data points was lesser or greater than anticipated, or 
whether the service is nascent~~ Criteria for review of performance measures, other than 

for possible reclassification, shall be whether there exists an omission or failure to capture 
intended performance, and whether there is duplication of another measurement. Any 
changes to existing performance measures and this remedy plan shall be by mutual 

agreement of the parties and, if necessary, with respect to new measures and their 
appropriate classification, by Commission arbitration. The current measurements and 
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benchmarks will be in effect until modified ~~~~~~~~~ through this review process or 

expiration of the interconnection agreement. 

6.5 ~~~~ and ~~~ ~~~~~~~~~ shall consult with one another and attempt in good faith to 

resolve any issues regarding the accuracy or integrity of data collected, generated, and 

reported pursuant to this document. In the event that CLEC requests such consultation 

and the issues raised by CLEC have not been resolved within 45 days after ~~~~~~~request 
for consultation, then SBC Ameritech will allow CLEC to have an independent 

audit conducted, at CLEC's expense, of SBC Ameritech~~ performance measurement data 

collection, computing, and reporting processes limited to the specific performance 

measurements in question. CLEC and SBC Ameritech must agree on the auditor chosen 

to conduct the audit. Inability of the parties to agree on the auditor to be chosen will be 

resolved through an expedited dispute resolution pursuant to Indiana Utilities Regulatory 

Commission Procedural Rules. In the event the subsequent audit affirms a material 

impact resulting from the issue raised by the CLEC, or if a different material problem is 

identified, SBC Ameritech shall reimburse the CLEC any expense incurred by the CLEC 
for such audit. SBC Ameritech is deemed to be materially at fault when a reported 

successful measure changes as a consequence of the audit to a missed measure. Each 

party to the mini-audit shall bear its own internal costs, regardless of which party 

ultimately bears the cost of the third-party auditor. CLEC may not request more than one 

audit per six calendar months under this section, and may not request an audit of the same 

performance measurement more than once in a twelve calendar month period. This 

section does not modify CLEC's audit rights under other provisions of this Agreement or 

any applicable Commission Order. SBC Ameritech agrees to inform all ~~~~~ of any 

problem identified during an audit initiated by any CLEC. 

6.5.1 Periodic Audit 
SBC Ameritech agrees to periodic, regional (five-state) audit of the performance 
measurement data collection, transformation, result and remedy calculation, and 

result publication processes and systems. The f~rst regional audit shall commence 
the later of eighteen months after this plan becomes effective or eighteen months 

after completion of the performances measurements audit of the ~~~ Third Party 

Test under Cause No. 41657. Subsequent to that initial audit, additional periodic 

audits will be scheduled as deemed necessary by the Commission. CLECs and the 

Commission will have input into the design and schedule of the audit. An 

independent, third party auditor retained by SBC Ameritech and approved by the 

Commission will conduct these audits at SBC ~~~~~~~~~~~ expense. 

7.0 Exclusions Limited 

7.1 SBC Ameritech shall not be obligated to pay liquidated damages or assessments for 
~~~~~~~~~~~~~ with a performance measurement, if, but only to the extent that, such 

~~~~~~~~~~~~~ could not have been avoided by SBC Ameritech in the exercise of due 

9 
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diligence. ~~~ ~~~~~~~~~ shall not be excused from payment of liquidated damages or 

assessments on any other grounds, except by application of the procedural threshold 

below. Any dispute regarding whether SBC ~~~~~~~~~~~ performance failure is excused 

under this paragraph shall be resolved with the Commission through a dispute resolution 

proceeding under the Commission's Procedural Rules, or, if the parties consent, through 

commercial arbitration with the American Arbitration Association. SBC Ameritech shall 

have the burden of proof in any such proceeding to demonstrate that its ~~~~~~~~~~~~~~with 
the performance measurement should be excused because SBC Ameritech could not 

have avoided it in the exercise of reasonable diligence. Section 7.1 only suspends SBC 

Ameritech's ability to timely perform an activity subject to performance measurement; 

the applicable time frame in which SBC Ameritech's compliance with the parity or 

benchmark criterion is measured shall be extended on an ~~~~~~~~~~~~~ or ~~~~~~~~~~~~basis, 
as applicable, equal to the duration of the excusing event. Upon commencement of 

the dispute resolution proceeding set forth above, SBC Ameritech shall place the 

liquidated damages and~or assessments in dispute in an interest-bearing escrow, to be 

held by a neutral third party. The outcome of the dispute resolution shall determine 
which party to that proceeding is entitled to the funds held in escrow, and the interest on 

those funds. 

7.2 SBC Ameritech and ~~~~ agree that there is an aggregate annual cap of 36% of 
Ameritech Indiana's Net Return, which serves as a threshold for certain other events, and 

does not act as a ceiling on any payments by SBC Ameritech. The annual cap amounts 

will be determined by SBC Ameritech based on the formula of 36% of Ameritech 

Indiana's net return as is set forth at 1 436 and footnote 1332 of the ~~~~~ December 22, 
1999 Memorandum Opinion and Order in ~~ Docket No. 99-295. The annual cap shall 

be re-calculated on the first business day of the calendar year that updated ~~~~~ data is 

made publicly available. For purposes of applying the cap, the calendar year shall apply. 

Once the annual threshold is established, a maximum monthly cap will be determined by 
dividing the amount of the annual cap by twelve. CLEC acknowledges that a maximum 
monthly threshold of one-twelfth of the annual threshold for Tier 1 liquidated damages 

and Tier 2 assessments will apply to all performance payments made by SBC Ameritech 

under all Ameritech Indiana interconnection agreements. 

7.2.1 Whenever SBC Ameritech makes Tier-1 liquidated damages payments to an 

individual CLEC in a given month which exceed 12.5% of the monthly cap 

amount, or the aggregate Tier-1 liquidated damages payments to all ~~~~~ in a 

given month exceed the monthly cap, SBC Ameritech may commence a show 

cause proceeding as provided for below. Upon timely commencement of the 

show cause proceeding, SBC Ameritech must pay the balance of liquidated 

damages owed in excess of the threshold amount into an interest-bearing escrow, 
to be held by a neutral third-party, pending the outcome of the show cause 

proceeding. To invoke these escrow provisions, SBC Ameritech must file with 

10 



Cause No. 41657 

Indiana Performance Remedy Plan 

"Clean" ~~~~~~~ of ~~~~~~~~~~~ Remedy Plan 

Page 11 of 22 

the Commission, not later than the due date of the affected damages payments, an 

application to show cause why it should not be required to pay any amount in 

excess of the procedural threshold. ~~~ ~~~~~~~~~~~ petition shall be in the 

nature of an expedited dispute resolution under this paragraph pursuant to Indiana 

Utility Regulatory Commission Procedural Rules. SBC ~~~~~~~~~ will have the 

burden of proof to demonstrate why, under the circumstances, it would be unjust 

to require it to pay liquidated damages in excess of the applicable threshold 

amount. 

If SBC Ameritech reports non-compliant performance to a ~~~~ for three 

consecutive months on 20% or more of the measures reported to the CLEC, but 

SBC Ameritech has incurred no more than 4.2% of the monthly threshold amount 
in liquidated damages obligations to the CLEC for that period under the 

enforcement terms set out here, then the CLEC may commence an expedited 
dispute resolution under this paragraph pursuant to Indiana Utility Regulatory 

Commission Procedural Rules. In any such proceeding, the CLEC will have the 

burden of proof to demonstrate why, under the circumstances, justice requires 
SBC Ameritech to make payments in excess of the amount calculated under these 

enforcement terms. 

7.2.2 SBC Ameritech should post on its Internet ~~~~~~~ the aggregate payments of any 

Tier 1 liquidated damages or Tier 2 Assessments. 

7.3 With respect to any interconnection agreement, SBC Ameritech and any CLEC may 
request two expedited dispute resolution proceedings pursuant to the two preceding 
paragraphs before the Commission during the term of the contract without having to pay 

attorneys' fees to the winning company. For the third proceeding and thereafter, the 

requesting party must pay attorneys' fees, as determined by the Commission, if that party 

loses. 

7.4 In the event that the aggregate total of Tier 1 liquidated damages and Tier 2 Assessments 

reaches the annual procedural threshold within the first nine months of a given year, the 

Commission shall commence an expedited investigation to determine, among other 
things, (1) whether further remedy payments are warranted, (2) whether the penalties need 

to be lowered under the particular circumstances, (3) whether the structure of the 

payments needs to be ~~~~~~~~~~ to more accurately reflect performance when payments 

appear excessive in view of the performance level provided, (4) or other issues raised by 

SBC Ameritech, the Commission or ~~~~~~ 

7.5 Whenever Commission proceedings are initiated by any party, or by the Commission, any 
liquidated damages or assessments that become due and owing shall be deposited by SBC 

Ameritech into an interest-bearing escrow, to be held by neutral third-parties, during the 

pendency of the Commission proceedings. In addition to the issues that are the subject 

11 
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of the Commission proceedings, if appropriate, the Commission shall determine whether 
the C~EC(s) and~or the State are entitled to the funds held in escrow, and, what parties 

should receive the interest. Except as is determined by the Commission in the preceding 

sentence, all parties are to bear their own litigation costs and expenses. 

7.6 Regardless of specific thresholds and resulting actions addressed above, ~~~~~~~~~~Indiana's 
Tier 1 liquidated damages remedy liability to any individual ~~~~ in any 

month will not exceed (will be capped at) the total billed revenue due Ameritech Indiana 

for services provided to the CLEC in the same month for which the remedy liability was 

incurred. 

8.0 Tier-1 Damages Payable to ~~~~~ 
Tier-1 liquidated damages apply to measures designated in Appendix 1 as Remedied when 
Ameritech Indiana delivers "non-compliant" performance as defined in Sections 3 and 4 above. 

8.1 Liquidated damages in the amount specified in TABLE 1: Per Occurrence Liquidated 

Damage Amount Index Table below apply to all "non-compliant" sub-measures subject 

to remedies. Liquidated damages are calculated on a per occurrence basis, using the 

amount per occurrence taken from Table 1 below, based on the number of consecutive 

months for which ~~~ Ameritech has reported ~~~~~~~~~~~~~ for the sub-measure and 

on the overall percentage of sub-measures subject to remedies for which Ameritech 
Indiana met or exceeded the performance standard. For those measures listed on 

Appendix 3 as "Measurements That Are Subject to Per Occurrence Damages or 
Assessments With a Cap," the amount of liquidated damages in a single month for a 

~~~~~~~~~~~~~~ category shall not exceed the amount listed in TABLE 2: Per Measure/Cap 
Liquidated Damage Amount Index Table. For those measures listed on Appendix 3 as 

"Measurements That Are Subject to Per Measure Damages or Assessments," liquidated 

damages are calculated on a per disaggregation category basis, at the amounts set forth in 

Table 2. The methodology for determining the number of occurrences is addressed in 

"Methods of Calculating the Payment and Assessment Amounts" below. 

8.2 TABLE 1 and TABLE 2 utilize an Index Value ("IV") that establishes the level of 
liquidated damages assessment to be paid in the case of a failure to meet or exceed a 

performance standard. The IV is calculated by (1) determining the number of reported 

sub-measure results subject to remedies for which performance met or exceeded the 

standard of comparison; (2) determining the total number of reported sub-measures 
subject to remedies; and (3) dividing (1) by (2) and multiplying by 100. 

IV ~ ~~~~~~~~~ ~ ~~~~~~~~~ ~ 100 

Where 
~~~~~~~~~ ~ Number of Remedied Sub-Measures results where performance met or 

exceeded the standard of comparison 

RSM~~~~~~ ~ Total count of Remedied Sub-Measure results 
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8.4 For measures defined in Appendix 1 as subject to a Tier 1 performance ceiling and a Tier 
1 performance floor, liquidated damages apply as indicated in Section 8.2 whenever the 

following occurs: 

• Performance is below the ceiling performance level and above the floor performance 
level and not in parity; or 

• Performance is below the floor performance level, whether or not in parity. 

Performance above the ceiling performance standard is deemed to have met the 

performance standard regardless of the result of a parity comparison. When performance 
for the ~~~~ is below the floor, liquidated damages will be calculated against the better 

of the floor level of performance or the parity comparison performance. 

8.5 Following at least two consecutive months of non-compliance for a given sub-measure, 
liquidated damages will be subject to a "proof of compliance" period for that individual 

metric. This process will require ~~~~~~~~~ Indiana to return to compliance for a 

specified number of months, based on the number of consecutive months non-compliant 

performance, before the liquidated damages amount is reduced to the lowest, or single 

month of non-compliance, level. For example, if Ameritech Indiana was out of 
compliance for four consecutive months for a given performance measurement reported 

for a specific CLEC, Ameritech Indiana will have to provide this CLEC three consecutive 

months of compliant performance for this same sub-measure before it can begin paying 

the "Month 1" liquidated damage amount. 

8.6 During this "proof of compliance" period, Ameritech Indiana will make liquidated 

damages payments onl~ for those months during which the performance result for a 

specif~c sub-measure is determined to be "non-compliant" for a CLEC. This remedy 

payment amount will return to the lowest level of payment when Ameritech Indiana 
provides "compliant" performance for the number of consecutive months identif~ed in 

TABLE 4: "Step-Down" Table Of Liquidated Damages For Tier 1 Measures where the 

payment amount is "Month One Amount". 

8.7 ~~~ Ameritech is obligated to correctly and completely report performance results for 
CLEC and the aggregate of all ~~~~~~ On occasion, it may be necessary for SBC 

Ameritech to restate previously published performance results to comply with this 

obligation where the originally published results were materially different from actual 

performance. SBC Ameritech will provide notice, via the CLEC ~~~~~~ web site, to 
CLEC and the Commission of each restatement, indicating the performance 

measurements restated, which months' performance the measurements were restated for, 
and why the restatement was necessary. 
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8.8 In the event that performance measurement results need to be restated, ~~~ ~~~~~~~~~~will 
restate those results as soon as possible for a period not to exceed the six months 

prior to the month for which results have most recently been reported at time of the 

restatement. 

8.9 If it is determined through restatement of performance results or other means that SBC 

Ameritech underpaid liquidated damages due a ~~~~~ or assessments due the State, SBC 

Ameritech will make additional payment~bill credit to the CLEC and~or payments to the 

State to the extent that it underpaid. All underpayments will be credited with interest. 

Beginning with first month of performance results subject to this Remedy Plan, in the 

event that determination is made through restatement of performance results or other 

means that SBC Ameritech overpaid liquidated damages and~or assessments, future 
payment~bill credit to ~~~~~ and~or future payments to the State will be offset by the 

amount of overage. 

8.10 SBC Ameritech shall be able to apply any credits due to restatements of performance data 

(i.e., where the amount of Tier 1 liquidated damages applicable to originally stated data 

exceeds the recalculated liquidated damages applicable to restated performance data) 

toward those charges that the CLEC owes SBC Ameritech for services rendered (or 
facilities provided) so long as such charges are undisputed and are past due for not less 

than 90 days. 

8.11 If performance for any sub-measure fails to meet the standard of performance (parity or 
benchmark) defined in Appendix One for three consecutive months, SBC Ameritech will, 
at request of the CLEC, initiate a "gap closure" effort. The "gap closure" effort will (1) 
identify the root cause for the failure to meet the performance standard, and (2) develop 

an action plan to improve performance to a level where it is meeting the standard of 

performance. Documentation of the root cause and the action plan to address it will be 

provided to the CLEC requesting "gap closure". 
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TABLE 1: Per Occurrence Liquidated Damage Amount Index Table 

Index Value ("IV") 

IV ~~ 92.0% 

66.0% ~~ IV ~ 92.0% 

80.0% ~~ IV ~ 86.0% 

74.0% ~~ IV ~ 80.0% 
IV ~ 74% 

Consecutive Months M~ssed 

One 

$25 

$35 

$50 

$100 

$150 

Two 

$50 

$60 

$75 

$125 

$175 

Three 

$100 

$125 

$150 

$250 

$350 

Four 

$200 

$250 

$300 

$500 

$700 

Five 

$300 

$350 

$400 

$600 

$800 

Six or 
More 

$400 

$450 

$500 

$700 

$900 

TABLE 2: Per Measure~Cap Liquidated Damage Amount Index Table 

Index Value ("IV") 

IV ~~ 92.0% 

86.0% ~~ IV ~ 92.0% 

80.0% ~~ IV ~ 86.0% 

74.0% ~~ IV ~ 80.0% 
IV ~ 74% 

Consecutive Months Missed 

One 

$5,000 

$7,500 

$10,000 

$15,000 

$25,000 

Two 

$10,000 

$15,000 

$20,000 

$30,000 

$50,000 

Three 

$15,000 

$22,500 

$30,000 

$45,000 

$75,000 

Four 

$20,000 

$30,000 

$40,000 

$60,000 

$100,000 

Five 

$25,000 

$37,500 

$50,000 

$75,000 

$125,000 

Six or 
More 

$30,000 

$45,000 

$60,000 

$90,000 

$150,000 

TABLE 3: Assessment Amounts For Tier 2 Measures 

Per Occurrence 

Per Measure ~ Cap~ 

$200 

$20,000 

TABLE 4: "Step-Down" Table Of Liquidated Damages For Tier 1 Measures 

Consecutive Months 
Compliant 

Performance Before 
Subsequent Non~~Compliant Month 

Per ~ccurrence ~~~~~~~~ 

One Month 

Two Months 

Three Months or More 

Consecut~ve Months Non-Compliant Performance 
Prior to F~rst Month of Compliant Performance 

Three Months 

~~~~~~~~~~~~~~~ 
Month Two Amount 

Month One Amount 

Month One Amount 

Four Months 

Month Three Amount 

Month Two Amount 

Month One Amount 

Five Months 

~~~~~~~~~~~ 
Month Four Amount 

Month Two Amount 

Month One Amount 

Six Months or 
More 

~~~ ~~~~~~~. 
Month Five Amount 

Month Three Amount 

Month One Amount 
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9.0 Tier-2 Assessments to the State: 

9.1 Assessments payable to the Indiana State Treasury apply to the Tier-2 measures 
designated in Appendix 1 as "Remedied" when ~~~~~~~~~ Indiana and~or its Affiliate 
performance (whichever is better, provided the affiliate data points exceed 30)is out of 
parity or does not meet the benchmarks for the aggregate of all ~~~~ data. Specifically, 
if the ~~~~~~ value is greater than the Critical ~~ the performance for the reporting category 
is out of parity or below standard. Assessments will be paid when the aggregate of all 

~~~~~ has at least 10 observations. 

9.2 For those measurements where a ~~~~~~~~~~~~~~ assessment applies, an Assessment as 

specified in TABLE 3: Assessment Amounts for Tier 2 Measures shown above for each 

occurrence is payable into the Indiana State Treasury for each sub-measure that exceeds 

the Critical ~~~~~~~ for three consecutive months. For those Measurements listed in 

Appendix 3 as measurements subject to per occurrence with a cap, an assessment as 

shown in Table 3 above for each occurrence with the applicable cap is payable into the 

Indiana State Treasury for each sub-measure that exceeds the Critical Z-value for three 

consecutive months. For those Tier-2 Measurements listed in Appendix 3 as subject to a 

per measurement assessment, an assessment amount as shown in Table 3 above is 

payable into the Indiana State Treasury for each sub-measure that exceeds the Critical 
~~~~~~~~ 

for three consecutive months. 

9.3 The critical Z-value is defined in Sections 3.1 and 4.1 above. 

10.0 General Assessments: 

10.1 If ~~~ Ameritech fails to submit performance reports by the last business day of the 

month following actual performance, the following assessments apply unless excused for 
good cause by the Commission: 

If no reports are filed, $5,000 per day past due; 

If incomplete reports are filed, $1,000 per day for each performance measurement listed 

in the User Guide for which results are not posted, but not to exceed $5,000 per day past 

due. 

10.2 If SBC Ameritech alters previously reported data to a CLEC, and after discussions with 
SBC Ameritech the CLEC disputes such alterations, then the CLEC may ask the 

Commission to review the submissions and the Commission may take appropriate action. 
This does not apply to the limitation stated under the section titled "Exclusions Limited." 

10.3 When Ameritech Indiana's performance creates an obligation to pay liquidated damages 
to a CLEC or an Assessment to the State under the terms set forth herein, SBC Ameritech 
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shall make payment by check, bill credit or other direct payment method in the required 

amount on or before the last business day of the month following the due date of the 

performance measurement report for the month in which the obligation arose (e.g., if 
~~~~~~~~~ Indiana's performance through March is such that ~~~ ~~~~~~~~~ owes 
liquidated damages to a ~~~~ for March performance, or assessments to the State for 

January - March performance, then those payments will be due the last business day of 

May, the last business day of the month following the month (April) in which results 

were posted ~~ (In order to receive payment by check CLEC must complete the CLEC 
identification and liquidated damages Information Form located on the CLEC ~~~~~~~~~~For 

each day after the due date that SBC Ameritech fails to pay the required amount, SBC 

Ameritech will pay interest to the CLEC at the maximum rate permitted by law for a past 

due liquidated damages obligation and will pay an additional $3,000 per day to the 

Indiana State Treasury for a past due assessment. 

10.4 SBC Ameritech may not withhold payment of liquidated damages to a CLEC unless SBC 

Ameritech has commenced dispute resolution proceedings on or before the payment due 

date, pursuant to one of the provisions in Section 7 of this Document. 

10.5 CLEC will have access to monthly reports on performance measures and business rules 

through an Internet website that includes performance results for individual ~~~~~~ the 

aggregate of all CLECs, and Ameritech Indiana and~or its affiliate. 

11.0 Methods of Calculating the Liquidated Damage and Assessment Amounts 
The following methods apply in calculating per occurrence liquidated damages and assessments: 

11.1 Calculating Tier-1 Payments 

11.1.1 Measures for Which the Reporting Dimensions are Averages or Means 

Step 1: Calculate the average or the mean for the sub-measure for the CLEC that 

would yield the Critical ~~~~~~~~ Use the same denominator as the one used in 

calculating the ~~~~~~~~~~~ for the sub-measure. (For benchmark measures, the 

calculated average or mean equals the benchmark standard.—Substitute this 

value for the value calculated in the previous sentences.) 

Step 2: Calculate the percentage difference between the actual average and the 

calculated average. For benchmark measures or floors (for measures that have 
floors and the floor applies to the result), calculate the percentage difference 

between the actual average and the benchmark or floor. This percentage is 

capped at 100%. 

Step 3: Multiple the total number of data points by the percentage calculated in the 

previous step and round this number up to the next integer. Then multiply the 
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result by the per occurrence dollar amount taken from the Table 1 above to 

determine the applicable liquidated damages amount for the given month for 
that sub-measure. 

11.1.2 Measures for Which the Reporting Dimensions are Percentages 

Step 1: Calculate the percentage for the sub-measure for the ~~~~ that would yield 

the Critical ~~~~~~~~ Use the same denominator as the one used in calculating 
the ~~~~~~~~~~~ for the sub-measure. (For benchmark measures, the calculated 

percentage equals the benchmark standard. Substitute this value for the value 
calculated in the previous sentences.) 

Step 2: Calculate the difference between the actual percentage for the CLEC and the 

calculated percentage. For benchmark or floor measures (when the floor 
applies to the result), calculate the difference between the actual percentage 

and the benchmark or the floor. 

Step 3: Multiply the total number of data points by the difference in percentage 

calculated in the previous step and then round this number up to the next 

integer. Then multiply the result by the per occurrence dollar amount taken 

from Table 1 above to determine the applicable Tier 1 liquidated damages for 
the given month for that sub-measure. 

11.1.3 Measures for Which the Reporting Dimensions are Ratios or Rates. 

Step 1: Calculate the ratio for the sub-measure for the CLEC that would yield the 

Critical Z-value. Use the same denominator as the one used in calculating the 

Z-statistic for the sub-measure. 

Step 2: Calculate the difference between the actual ratio for the CLEC and the 

calculated ratio. For benchmark measures or floors (for measures that have 

floors and the floor applies to the result) calculate the difference between the 

actual ratio and the benchmark or floor. This difference is capped at 100%. 

Step 3: Multiply the total number of data points by the percentage calculated in the 

previous step and then round this number up to the nearest integer. Then 

multiply the result by the per occurrence dollar amount taken from Table 1 

above to determine the applicable Tier 1 liquidated damages for the given 

month for that sub-measure. 

11.2 Tier 2 Assessments 

Determine the Tier-2 measurement results that are non-compliant for three consecutive 
months for the aggregate of all ~~~~~~ 
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If the non-compliant classif~cation continues for three consecutive months, an additional 

assessment will apply in the third month and in each succeeding month as calculated 

below, until ~~~ ~~~~~~~~~ reports performance that meets the applicable criterion. 

That is, Tier-2 assessments will apply on a "rolling three month" basis, one assessment 

for the average number of occurrences for months 1-3, one assessment for the average 

number of occurrences for months 2-4, one assessment for the average number of 

occurrences for months 3-5, and so forth, until satisfactory performance is established. 

11.2.1 Measures for Which the Reporting Dimensions are Averages or Means. 

Step 1: Calculate the average or the mean for the sub-measure for the aggregate of all 

~~~~~ that would yield the Critical ~~~~~~~ for each of the three non- 
compliant months. Use the same denominator as the one used in calculating 
the ~~~~~~~~~~~ for the sub-measure. (For benchmark measures, the calculated 

average or mean equals the benchmark standard. —Substitute this value for the 

value calculated in the previous sentences.) 

Step 2: Calculate the percentage difference between the actual average and the 

calculated average for each of the three non-compliant months. For 
benchmark measures, calculate the percentage difference between the actual 

average and the benchmark for each of the three non-compliant months. This 

percentage is capped at 100%. 

Step 3: Multiply the total number of data points for each month by the percentage 
calculated in the previous step. Calculate the average for three months of 
these numbers ~~~~~~~~ up the result to the next highest integer. Then 

multiply the result by the per occurrence assessment amount in Table 3 above 
to determine the applicable assessment payable to the Indiana State Treasury 
for that sub-measure. 

11.2.2 Measures for Which the Reporting Dimensions are Percentages. 

Step 1: Calculated the percentage for the sub-measure for the aggregate of all CLECs 
that would yield the Critical Z-value for each of the three non-compliant 
months. Use the same denominator as the one used in calculating the 

~~~~~~~~~~~~ for the sub-measure. (For benchmark measures, the calculated 

percentage equals the benchmark standard. Substitute this value for the value 
calculated in the previous sentences.) 

Step 2: Calculate the difference between the actual percentage for the aggregate of all 

CLECs and the calculated percentage for each of the three non-compliant 
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months. For benchmark measures, calculate the difference between the actual 

percentage and the benchmark for the three non-compliant months. 

Step 3: Multiply the total number of data points for each month by the difference in 

percentage calculated in the previous step. Calculate the average for three 

months of these numbers ~~~~~~~~ up the result to the next highest integer. 

Then multiply the result by the per occurrence assessment amount in Table 3 

above to determine the applicable assessment for that sub-measure. 

11.2.3 Measures for Which the Reporting Dimensions are Ratios or Rates. 

Step 1: Calculate the ratio for the sub-measure for the aggregate of all ~~~~~ that 

would yield the Critical ~~~~~~~ for each of the three non-compliant months. 

Use the same denominator as the one used in calculating the ~~~~~~~~~~~ for 
the sub-measures. (For benchmark measures, calculate the value that would 

yield parity by adding or subtracting the Critical Z-value to the benchmark as 

appropriate, subject to 4.0 and the Business Rules.) 

Step 2: Calculate the difference between the actual ratio for the aggregate of all 

CLECs and the calculated ratio for each month of the non-compliant three- 

month period. For benchmark measures calculate the difference between 
the actual ratio and the benchmark for the three non-compliant months. This 

difference is capped at 100% 

Step 3: Multiply the total number of data points by the percentage calculated in the 

previous step for each month. Calculated the average for three months of 
these numbers rounding up the result to the next highest integer. Then 

multiply the result by the per occurrence assessment amount in Table 3 above 
to determine the applicable assessment for that sub-measure. 

12.0 Advanced and Nascent Services 

12.1 In order to ensure parity and benchmark performance where CLECs order low volumes of 
advanced and nascent services, ~~~ ~~~~~~~~~ will make additional voluntary payments 

into the Indiana State Treasury on those measurements listed in §12.2 below (the 

"Qualifying Measurements~~~ Such additional voluntary payments will apply only when 
there are more than 10 and less than 100 observations for a Qualifying Measurement on 

average statewide for a three-month period with respect to the following order categories 
(if within a Qualifying Measurement): 

• ~~~ loop and port combinations: 
• Resold ISDN; 
• ISDN UNE loop and port combinations; 
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• ~~~ loop with test access; and 
• ~~~ loops. 

12.2 The Qualifying Measurements are as follows: 

Provisioning Measurements: 

• ~~~ 29, 45, 58 - Percent ~~~~~~~~~ Caused Missed Due Dates 
• PMs 35, 46, 59 - Installation Trouble Reports Within "X" Days 
• PMs 27,43, 56 - Mean Installation Interval 
• PMs 32, 49, 62 - Average Delay Days for ~~~~~~~~~~~~~~~~ Missed Due Dates 
• ~~ 55.1 - Average Installation Interval - DSL 
• PM 57 - Average Response Time for Loop Qualification Information 

Maintenance Measurements: 

• PMs 38, 66, 68 - % Missed Repair Commitments 
• PMs 41,53, 69~~ Repeat Reports 

• PMs 39, 52, 67 - Mean Time to Restore 
• PMs 37, 54, 65 - Trouble Report Rate 

12.3 The additional voluntary payments referenced in §12.1 wi~l be made only if Ameritech 

Indiana fails to provide parity or benchmark service for the above measurements as 

determined by the use of the Modified ~~~~~~ and critical ~~~~~~~ for either: 

• three consecutive months; or 
• six months or more in a calendar year. 

12.4 The additional voluntary payments will only be calculated on the rolling average of 
occurrences or measurements, as appropriate, where Ameritech Indiana has failed to 

provide parity or benchmark performance for three consecutive months. If Ameritech 
Indiana fails to provide parity or benchmark performance for six or more months in a 

calendar year, the voluntary payments will be calculated as if all such months were 
missed consecutively. 

12.5 If, for the three months that are utilized to calculate the rolling average, there were 100 

observations or more on average for the qualifying measurement or sub-measurement, 
then no additional voluntary payments will be made into the Indiana State Treasury. 
However, if during this same time frame there either is ~~~ an average of more than 10 but 
less than 100 observations for a qualifying sub-measure on a statewide basis, or ~~~~ an 

average of more than 10 but less than 100 for a non-qualifying sub-measure within a 

qualifying measure where the measure's average is more than 10 but less than 100 
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observations, then ~~~ ~~~~~~~~~ shall calculate the additional payments for advanced 

and nascent services into the Indiana State Treasury by first applying the normal Tier 2 

assessment calculation methodology to that qualifying measurement, and then doubling 
that amount. The resulting total Tier 2 assessment will be triple the assessment that 

would have been made absent this section of the Remedy Plan. 

12.6 Any payments made ~~~~~~~~~ shall be subject to the annual cap set forth in § 7.2. 

13.0 Attached hereto, and incorporated herein by reference, are the following Appendices: 

Appendix 1: Performance Measurement Business Rules (Indiana) 

Appendix 2: Performance Measures Subject to Tier-1 and Tier-2 Damages 

Appendix 3: Measurements Subject to Per Occurrence Calculation of Payments or Assessment 
with a Cap and Measurements Subject to Per Measure Payments or Assessment. 
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